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s BERGRIVIER MUNICIPALITY

MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE
THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. | hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/1-2019 (MN9/2019) at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

(i) Bidding documents, viz
- Invitation to bid:
- Tax clearance certificate:
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest:
- Declaration of bidder's past SCM practices:
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s)
and rate(s) quoted cover all the goods and/or works specified in the bidding documents: that the
price(s) and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and
rate(s) and calculations will be at my own risk,

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.
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NAME (PRINT)
CAPACITY
SIGNATURE
NAME OF FIRM
DATE

FQ8/2/1-2019 (MN9/2019)

_ | confirm that | am duly authorised to sign this contract,




BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 {TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1, LAY arils.... L/USL ......... in my capacity as....P[Cb)ﬁ ....Muniuf@]. . Manag&r
accept your bid under reference number 8/2/1-2019 (MNS/2079) dated.,‘.,....‘:..‘Ma!.j 28166t the
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 {(thirty) days after receipt of an invoice accompanied by the
delivery note.

PRICE (ALL B-BBEE THRESHOLE R
ITEM | APPLICABLE | gpanp | DELIVERY | STATUSLEVEL |, o C0 =00 or CTION
NO TAXES PERIOD OF AND CONTENT
INCLUDED) CONTRIBUTION (if applicable)
Quotation R 68 90001 As per LEVEL Z. Timber Base 90%
8/211-2019 attached Steel base 100%
MNS-2018 specifications Mattress B0%
Supply and
Delivery of
Beds
,mattresses,
mattress
protectors
and Bar
Stools

4. F confirm that | am duly authorized to sign this contract.

SIGNED AT .......... PIKETBERG...... ON......,D.b..A...Mﬁy....fZﬂﬁ

NAME (PRINT) MWW%

SIGNATURE [T ....................................

OFFICIAL STAM —

BERGFRIVIER
2019 -05- 0 6
MUM(H NSRS ai!i)iPAI.ITHT
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a BERGRIVIER MUNICIPALITY

<
N MBD 7.1
g CONTRACT FORM - PURCHASE OF GOODS/WORKS

PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

1. L. .. S 00 0. in my capacity as.... 0.0 DEMDE .o,
accept your bid under reference number 8/2/1-2019 (MN9/2019) dated.\S.Febturil. 304 .. for the
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

PRICE (ALL B-BBEE B F s
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION
NO LARER FERIBD o AND CONTENT
: INCLUDED) CONTRIBUTION . :
(if applicable)
Quotation R As per LEVEL Timber Base 90%
8/2/1-2019 attached Steel base 100%
MN9-2019 specifications Mattress 80%
Supply and
Delivery of
Beds
,mattresses,
mattress
protectors
and Bar
Stools
4. | confirm that | am duly authorized to sign this contract.
SIGNED AT .......... PIKETBERG...... ON..oiiiiie e

NAME (PRINT) ..oovoieieeeoeeoeeeee

SIGNATURE  iiiiiiiiiiiomninmmnnnansrrsssensmosmsessns

OFFICIAL STAMP WITNESSES
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THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT
JULY 2010
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THE NATIONAL TREASURY: Republic of South Africa
TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information inspection
Patent Rights

Performance security
Inspections, tests and analyses
Packing

10. Delivery and documents

11. Insurance

12.  Transportation

13. Incidental Services

14.  Spare parts

15. Warranty

16. Payment

17. Prices

18. Variation orders

18.  Assignment

20. Subcontracts

21. Delays in the supplier's performance
22. Penalties

23. Termination for default

24.  Anti-dumping and countervailing duties and rights
25. Force Majeure

28.  Termination for insolvency

27. Settlement of Disputes

28.  Limitation of Liability

29.  Governing language

30.  Applicable law

31. Notices

32. Taxes and duties

33. Transfer of contracts

34, Amendments of contracts

35. Prohibition of restrictive practices

OONDIIAR WA
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General Conditions of Contract

1. Definitions 1. The following terms must be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “‘Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 ‘Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractuat obligations.

1.4 "Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties” are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 "Country of origin® means the piace where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics orin purpose or
utility from its components.

1.7 ‘Day’ means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or arder,

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

110 "Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

.11 "Dumping” occurs when a private enterprise abroad market iis
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

112 “Force majeure” means an event beyond the cantro! of the
supplier and not involving the suppiier’s fault or negligence and
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not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13  “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14  “GCC” means the General Conditions of Contract,

1.15  “Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16  “Ilmported content” means that portion of the bidding price
represented by the cost of components, parts or materiais which
have been or are still to be imported (whether by the supptier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
tanding costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17  “Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
mantifacture does take place.

1.18  “"Manufacture” means the production of products in g factory
using labour, materials, companents and machinery and includes
other related value-adding activities.

1.19  “Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20  “Project site,” where applicable, means the place indicated in
bidding documents.

1.21  “Purchaser” means the organization purchasing the goods.

122 *Republic” means the Republic of South Africa.

1.23  "SCC" means the Special Conditions of Contract.

124 “Services" means those functional services ancillary to the
supply of the goods, such as transportation and any other

incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,

%
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maintenance and other such obligations of the supplier covered
under the contract,

1.25  “Supplier’ means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

126 “Tort" meansin breach of contract.

1.27 “Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full eng product / service required by the contract.

1.28  “Written” or “in wiiting” means hand-written in ink or any form of
electronic or mechanical writing,

2. Application 2.1 These general conditions are applicable to all bids, contracts
anhd orders including bids for functiona! and professional

Services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or

2.2 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or warks.

2.3 Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply,
THE NATIONAL TREASURY: Republic of South Africa
3. General 3.1 Unless otherwise indicated in the bidding documents, the

Preparation and submission of g bid. Where applicable a non-refundable fee for
documents May be charged.

3.2 Invitations to bid are usuaily published in locally distributed news
media and on the municipafityz‘municipai entity website,

4. Standards 4.1 The goods supplied must conform to the standards menticned in

the bidding documents and specifications,

3. Use of 5.1 The supplier must not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, ar any
documents specification, plan, drawing, pattern, sample or information
and furnished by or on behalf of the Purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure ta any

such employed person must be made in confidence and must
extend only so far ag may be necessary for purposes of such
performance,

52 The supplier must not, without the purchaser's priar written
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5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 7.1
Security

7.2

7.3

7.4

8. lnspections, 8.1
tests and

analyses 8.2

Any document, other than the contract itse!frhentioned in GCC
clause 5.1 must remain the Property of the PU rchaser ang must be

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notificatiory of contract
award, the successfy| bidder must furnish to the Purchaser the
performance security of the amount specified in SCe.

The proceeds of the performance security must he pavable to
the purchaser ag Compensation faor any loss resulting from the
supplier's failure to compiete his obligations under the contracet

The performa nce security must be denominated in the Currency of
the contract, or in g freely convertible CUITeNCy acGeptable o the
' 8;

acceptable 1o the purchaser; or
(b) a cashier's or certified cheque.
The performance security will ba discharged by the purchaser
and returned to the supplier not later than thirty (30) days
following the date of completion of the supplier's Performance
obligations under the contract, including any warranty
abligations, unjess otherwise specified.
All pre-bidding testing will be for the account of the bidder
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8.3

8.4

8.5

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itse!f make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests ang analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
fequirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
de not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier,

THE NATIONAL TREASURY: Republic of South Africa

9. Packing

FQ 8/2/1-2019 (MN9/2019) BIDDER INITIAL:...... M

8.8

8.7

8.8

9.1

9.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract, Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected 900ds, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser fo cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handiing facilities at ait peints in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

THE MATIONAL TREASURY: Republic of South Africa
- n e —

Delivery of the goods and arrangements for shipping and
clearance obiigations, must be made by the suppiier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible Currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an ali-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or alt of the

following services, including additionai services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b} furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c}) furnishing of a detaiied Operations and maintenance
manual for each appropriate unit of the supplied goods:

{d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract: and

{e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental servicas, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

ta spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election muyst not relieve
the supplier of any warranty obligations under the contract;

and;
{B) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
Procure needed requirements: and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
Spare pants, if requested.
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15. Warranty 15.1

15.2

15.3

15.4

15.5

16. Payment 16.1

16.2

16.3

16.4

THE NATIONAL TREAS URY

17. Prices 17.1

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current modeis,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defact, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser's specffications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevaiiing in the country of
final destination.

This warranty must remain vaiid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever pericd concludes earlier, unless specified otherwise,

The purchaser must promptly notify the suppiier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
Proceed to take such remedial action as may be necessary, at
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfilment
of other obligations stipuiated in the contract.

Payments must be made promptly by the purchaser, but in ne
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand uniess otherwise stipulatad.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

' Republic of South Africa

Prices charged by the suppiier for goods delivered and services
performed under the contract must not vary fram the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

FQB/2/1-2019 (MN9/2019) BIDDER INITIAL:.........Mm............ Page 41

M



18. Variation 18.17  In cases where the estimated value of the envisaged changes in
Orders purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
gouds or render the services as such. in cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price,

19. Assignment 19.1  The supplier must not assign, in whole or in part, its obiigations to
perform under the contract, except with the purchaser's prior
written consent,

20. Subcontracts  20.1 The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

21. Delays in the 211 Delivery of the goods and performance of services must be
supplier's made by the supplier in accordance with the time schedule
performance prescribed by the purchaser in the contract.

21.2  If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the suppiier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

21.3  Theright is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goads are required, or the
supplier's services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
THE NATIONAL TREASURY: Republic of South Africa

214 Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penaities.

21.5  Upon any delay beyond the delivery period in the case of g
goods contract, the purchaser must, without canceiling the
contract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goads

delivered later at the supplier's expense and risk, or to cancel
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22, Penalties 221

23. Termination 231
for default

23.2

THE NATIONAL TREASURY:

233

234

23.5

the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitied to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier faiis to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

cantract price, as a penalty, a sum calculated on the delivereg
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
urtil actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GGG Clause 23,
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a} if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2:

(b) if the suppfier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or frauduient practices in competing for or
in executing the contract.
In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services

similar to those undeiivered, and the supplier must be liahle to

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

Republic of South Africa

Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
whoily or partly exercises Or exercised or may exercise conirol
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236

23.7

over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned persan, is or was in the
opinion of the purchaser actively associated.

If 2 restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

{iif) the period of restriction ; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central

database of suppliers or persans prohibited from doing business

with the public sector.

If & court of law convicts a person of an offence as contempiated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’'s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the

restriction and each case will be dealt with on its own merits,
Accerding to section 32 of the Act the Register must be open to
the public. The Register can be perused an the National Treasury
website

GOVERNMENT FROCUREMENT:; GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

24. Antidumping
and
Countervailing
duties and rights

25, Force
Majeure

241

251

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amaunt of a provisional Payment or anti-dumping or
Countervailing right is increased in respect of any dumped or
subsidized import, the State is not liabie for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervaiting right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him,

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier must not be liable for forfeiture of its performance
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26. Termination
for insolvency

27. Settlement of
Disputes

25.2

26.1

271

securily, damages, or termination for default if and to the extent
that his delay in performance or other failure ta perform his
obligations under the contract is the result of an event of force

If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise diracted by the purchaser in writing,

reasonable aiternative means for performance not prevented by
the force majeure event.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or

arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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28. Limitation of
Liability

27.2

27.3

27.4

28.1

H, after thirty {30) days, the parties have failed to resolve their
dispute or difference by such muytual Consultation, then either

the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in

Should it not be possible to setile a dispute by means of
mediation, it may be settled in a South African court of law.

Notwithstandfng any reference to mediation and/or court

proceedings herein,

{a) the parties must continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b} the purchaser must pay the supplier any monies due the
supplier for goods defivered and / or services rendered
according to the Prescripts of the contract.

Except in cases of criminal negligence or wiffy) misconduct, and in

the case of infringement Pursuant to Clayse 6;

{a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or conseguential
loss or damage, foss of use, loss of production, or loss of

profits or interest COsts, provided that this exclusion must
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not apply to any obligation of the suppfier to pay penaities

and/or damages to the purchaser; ang

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that thig limitation
must not apply to the cost of repairing or repiacing defective

equipment.
29, Governing 291 The contract must be written in English. Al Correspondence and
Language other documents pertaining to the contract that is exchanged by
the parties must also be written in English.
30. Applicable 30.1  The contract must be interpreted in accordance with South
Law African laws, unless otherwise specified.
31. Notices 31.1  Every written acceptance of a hid must be posted to the supplier

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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31.2  The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice,

32. Taxes and 32.1  Aforeign supplier must be entirely responsible for all taxes,
Duties stamp duties, license fees, and other such fevies imposed Cltside
the purchaser's cauntry,

322 Alocal supplier must be entirely responsible for ali faxes, duties,
license fees, etc., incurred untj) delivery of the tontracted goods to
the purchaser.

32.3  No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
Certified that the tax matters of the preferred bidder are in order,

324 No contract must he concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears,

33. Transfer of 33.1  The contracior must not abandon, transfer, cede assign or sublet
Contracts & contract or part thereof without the written permission of the
purchaser

34. Amendment 341 No agreement to amend or vary g contract or order or the
of contracts conditions, stipulations or provisions thereof myst be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement fo amend or vary must be in
writing, must aiso be in writing.

35. Prohibition of 351 Interms of section 4 (1) (b} (iii} of the Competition Act No. 8%

Restrictive practices 1998, as amendeq, an agreement between, or Concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
FQ8/2/1-2019 (MN9/2019) BIDDER INITIAL:..... WA Page 46
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's between parties in a horizonta) reiationship and if a bidder(s) is /
Are ora contractor(s) was / were involved in coliusive bidding.

352 ifa bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referrad 1o above, the purchaser may refer the matter to the
Competition Commission for investigation ang
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

353 |Ifa bidder(s) or contractor(s) has / have been found guiity by the

any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict
the bidder(s) or contractor(s) from conducting business with

The public sector for g period not exceeding ten {10) years and / or claim
damages from the bidder(s) or contractors(s) concerned.
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS

MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/10 - 2019 (MK32 - 2019) TRAINING MC-TC
TOGAF ® 9 LEVEL 1 & 2 COMBINED

Partye: TORQUE TECHNICAL COMPUTER TRAINING (PTY) LTD

Aanbeveling deur relevante Direkteur:

/ Ld

.
Aanbeveling deur CFQ: .

MAND

DATUM:

Lrlu!m







. e # . .
K\~ BERGRIVIER MUNICIPALITY

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MED7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN THE
SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE THE
HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

L

MB8D 7.1

1. { hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution} Bergrivier Municipality in accordance with the requirements and
specifications stipulated in bid number 8/2/10-2019 (MN32/2019) at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

()] Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Leve! of
Contribution in terms of the Preferential Procurement Requlations 2011;
- Declaration of interest;
- Declaration of bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(i)  Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price{s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the price(s)
and rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.

4, I accept full responsibility for the proper execution and fulfilment of ali obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfilment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid. A
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B. I confirm that | am duly auvthorised to sign this contract.

NAME (PRINT) LCRRO \erTeR
~ : WITNESSES

CAPACITY w&uﬁua -

1 /)zmus‘gu-e “tadiante
SIGNATURE ...\ /'J' ................... 27/

TOEGWE TEChwnrcAl. ComAuTER | 2, AT

NAME OF FIRM Aesgeoa Cery LD

DATE: .\§& Jowl209 .
DATE Lo 8loufoam
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that the points claimed, based on the B-BBE status level of contributor indicated in paragraphs 1.4
and 6.1 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown and | /
we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as indicated in
paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in paragraphs
1.4 and 6.1, the contractor may be required to furnish documentary proof to the satisfaction of
the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent basis or
any of the conditions of contract have not been fulfilled, the purchaser may, in addition to any
other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, be restricted by
the National Treasury from obtaining business from any organ of state for a
period not exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

2, ..................................... DATE

ADDRESS
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¥ Toeaue TT  uwszL oNey SIGnN
“TrieS DOCUMENST Uurond ANAED .

BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)
1. lo.... Mar.luﬁ....udif .............. in my capacity as... Rd’fhgmumﬂ / f.'f']ang. B oo

accept your bid under reference number 8/2/10-2019 (MN32/2019) date 0404 20071, for fﬁe
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.
= I undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.
PRICE (ALL B-BBEE ..
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION
NO TAXES PERIOD OF AND CONTENT
INCLUDED) CONTRIBUTION (if applicable)
Quotation R 25 77/ 50| As per LEVEL 7 N/A

8/2/10-2019 attached
MN32-2019 | P27 Perdoon | e cifications

Training —

MC-TC Togaf

® 9 Level

1&2

Combined
4. | confirm that | am duly authorized to sign this contract.
SIGNED AT ..........
NAME (PRINTW ......... /(, .......... 5 —
SIGNATURE ! ........ PRoChl U009 S ), emm——
OFFICIAL STAMP

BERGRIVIER
2019 -04- 0 4

MUNICIPALI1Y/MUNISIPALITEIT
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General Conditions of Contract

1. Definitions 1. The fallowing terms must be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 ‘Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 “Canftract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

14 “Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of vatue to influence the action of a public
official in the procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

1.7 “Day” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

1.8 "Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10  “Detlivery into consignees store or to his site” means delivered
and untoaded in the specified store or depot or on the specified
site in compliance with the conditions of the cantract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11  "Dumping" occurs when a private enterprise abroad market its
goods an own initiative in the RSA at tower prices than that of the
country of origin and which have the potential to harm the local
industries in the RSA.

1.12 "Force majeure” means an event beyond the control of the

supplier and not involving the supplier's fault or negligence and

FQ8/2/10-2019 (MN32/2019) BIDDER INITI:T.L:......







not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser In its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13  “Fraudutent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes coliusive
practice among bidders (prior to or after bid submission)
designed ta establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14  "GCC" means the General Conditicns of Contract.

115 "Goods™ means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

116  "Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African ptace of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17  "Lacal content” means that portion of the bidding price, which is
not included in the imported content provided that iocal
manufacture does take place.

1.18  “"Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19  "Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Repubilic of South Africa

1.20  "Project site,” where applicable, means the place indicated in
bidding documents.

1.21  "Purchaser’ means the organization purchasing the goods.

1.22 *Republic’ means the Republic of Scuth Africa.

1.23  "SCC” means the Special Conditions of Contract.

1.24  "Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other

incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,
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2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection
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1.26
1.27

1.28

21

22

2.3

maintenance and other such obligations of the supplier covered
under the contract.

“Supplier" means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

“Tort" means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total respensibility for all aspects of the project
and delivers the full end product / service required by the contract.

“Written” or “in writing” means hand-written in ink or any form of
etectronic or mechanical writing.

These general conditions are applicable to all bids, contracts

and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works,

Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3.1

32

4.1

5.1

§2

Unless otherwise indicated in the bidding documents, the

purchaser must not be liable for any expense incurred in the

preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

The supplier must not, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sampie, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance,

The supplier must not, without the purchaser's prior written
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5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 71
Security

7.2

7.3

7.4

8. Inspections, 8.1
tests and
analyses 8.2
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consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier’'s performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor's premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.
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8.4

8.5

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the gocds to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred o in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.
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9. Packing

8.6

8.7

8.8

9.1

9.2

Goods and services which are referred ta in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or

anaitysed and may be rejected if found not to comply with the

requirements of the contract. Such rejected goods must be held at

the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of

the purchaser to cancel the contract on account of a breach of the
conditions thereof, or fo act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remateness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1
Documents

11. Insurance 11.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and
clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

€)] performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

{c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goads;

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(e} training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or afl of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the supptier:

{(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and
(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the spare
parts, if requested.
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15. Warranty 15.1  The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
waorkmanship (except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

15.2  This warranty must remain valid for tweive (12) months after the
goods, or any portion thereof as the case may be, have been
defivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

15.3  The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

15.4  Upon receipt of such notice, the supplier must, within the period
specified and with ali reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

15.5  Ifthe supplier, having been notified, fails to remedy the
defect(s) within the period specified. the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

16. Payment 16.1  The method and conditions of payment to be made to the
supplier under this contract must be specified.

16.2  The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfilment
of other obiigations stipulated in the contract.

16.3  Payments must be made promptly by the purchaser, but in no
case later than thirty (30} days after submission of an invoice or
claim by the supplier.

16.4  Payment will be made in Rand unless otherwise stipulated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices 17.1  Prices charged by the supplier for goods delivered and services
performed under the contract must not vary from the prices
quoted by the supplier in his bid, with the exception of any price
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18. Variation
Qrders

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

18.1

19.1

20.1

21.1

212

213

adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase daes not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurabie guantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier must not assign, in whole or in pan, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not retieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter canditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As scon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract smail
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier's services are noft readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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21.5

Except as provided under GCC Clause 25, a delay by the
supplier in the perfoermance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

Upon any delay beyond the delivery period in the case of a
geods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and







up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier’s expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

22. Penalties 221  Subjectto GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23. Termination 23.1  The purchaser, without prejudice to any other remedy for breach of

for default contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:
(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

23.2 In the event the purchaser terminates the contract in whole orin
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

THE NATIONAL TREASURY: Republic of South Africa

23.3  Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

23.5  Any restriction imposed on any person by the purchaser will, at
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the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

23.6  If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the Supplier and / or person
restricted by the purchaser:
(i) the date of commencement of the restriction

(iii) the period of restriction: and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

23.7  If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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24, Antidumping 241 When, after the date of bid, provisional payments are required, or

and anti-dumping or countervailing duties are imposed, or the
countervailing amount of a provisional payment or anti-dumping or
duties and rights countervailing right is increased in respect of any dumped or

subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him.
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25. Force 251 Notwithstanding the provisions of GCC Clauses 22 and 23. the
Majeure supplier must not be liable for forfeiture of its performance

security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force
majeure.

25.2  If a force majeure situation arises, the supplier must promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier must continue to perform its obligations under the
contract as far as is reasonably practical, and must seek all
reasonable alternative means for performance not prevented by
the force majeure event.

26. Termination 26.1  The purchaser may at any time terminate the contract by giving

for insolvency written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of 271 |f any dispute or difference of any kind whatsoever arises

Disputes between the purchaser and the supplier in connection with or
arising out of the contract, the parties must make every effort to
resolve amicably such dispute or difference by mutual
consultation.

GOVERNM

THE NATIONAL TREASURY: Republic of South Africa

27.2  If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
given to the other party.

27.3  Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,

(a)

(b)

the parties must continue to perform their respective
obligations under the contract unless they otherwise agree:
and

the purchaser must pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of 281 Except in cases of criminal negligence or wilful misconduct, and in

Liability the case of infringement pursuant to Clause 6,

FQ8/2/10-2019 (MN32/2019)
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29. Governing
Language

30. Applicable
Law

31. Notices

29.1

30.1

31.1

THE NATIONAL TREASURY

32. Taxes and
Duties

33. Transfer of
Contracts

34. Amendment
of contracts

31.2

32.1

32.2

32.3

324

33.1

34.1

(a) the supplier must not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion must
not apply to any obligation of the supplier to pay penalties

and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, must not
exceed the total contract price, provided that this limitation
must not apply to the cost of repairing or replacing defective
equipment.

The contract must be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties must also be written in English.

The contract must be interpreted in accordance with South
African laws, unless otherwise specified.

Every written acceptance of a bid must be posted to the supplier
concerned by registered or certified mail and any other notice to
him must be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting must be deemed to be proper service of such notice.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

: Republic of South Africa

The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, must be reckoned
from the date of posting of such notice.

A foreign supplier must be entirely responsible for all taxes,

stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

A local supplier must be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract must be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order.
No contract must be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.
The contractor must not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof must be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary must be in

FQ 8/2/10-2019 (MN32/2019)

writing, must also be in writing.
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35. Prohibition of 35.1  In terms of section 4 (1) (b) (iii) of the Competition Act No. 89

Restrictive practices 1998, as amended, an agreement between, or concerted practice
By, firms, or a decision by an association of firms, is prohibited if it
Is between parties in a horizontal relationship and if a bidder(s) is /
Are or a contractor(s) was / were involved in collusive bidding.

35.2  If a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 of 1998.

35.3  If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part, and / or restrict the
bidder(s) or contractor(s) from conducting business with
The public sector for a period not exceeding ten (10) years and / or claim damages
from the bidder(s) or contractors(s) concerned.

—_—
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BERGRIVIER MUNICIPALITY

MBD9S
CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION
1 This Municipal Bidding Document (MBD) must form part of all bids' invited.
2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between,

or concerted practice by, firms, or a decision by an association of firms, if it is between parties in a
horizontal relationship and if it involves collusive bidding (or bid rigging).2 Collusive bidding is a prohibition
meaning that it cannot be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide
measures for the combating of abuse of the supply chain management system, and must enable the
accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse:

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain
management system of the municipality or municipal entity or has committed any improper
conduct in relation to such system: and

g, cancel a contract awarded to a person if the person committed any corrupt or fraudulent act
during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids
are considered, reasonable steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid-

" Includes price quotations, advertised competitive bids, limited bids and proposals.
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BERGRIVIER MUNICIPALITY

MBD9

CERTIFICATE OF INDEPENDENT PROPOSAL DETERMINATION
I, the undersigned, in submitting the accompanying documentation:

FQ 8/2/10-2019 MN32-2019: TRAINING — MC-TC TOGAF ® 9 LEVEL 1 & 2 COMBINED

Written quotation and Description
in response to the invitation for the bid/written quotation/formal quotation made by:

BERGRIVIER MUNICIPALITY
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: TOQUE Tec HNE CAC COMPUTER. TRAINT NG CPY) that:
(Name of Bidder/Contractor) [EH)

1. I'have read and | understand the contents of this Certificate:
2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be true and

complete in every respect:
3. I am authorized by the bidder to sign this Certificate, and to submit the
accompanying bid, on behalf of the bidder;
4, Each person whose signature appears on the accompanying bid has been
authorized by the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the word
"competitor" must include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:
a) has been requested to submit a bid in response to this bid invitation:
b) could potentially submit a bid in response to this bid invitation, based on their qualifications,
abilities or experience: and
c) provides the same goods and services as the bidder and/or is in the same line of business as the
bidder
% Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts,

skill and knowledge in an activity for the execution of a contract.
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The contractor has arrived at the accompanying proposal independently from, and without consultation,

communication, agreement or arrangement with any competitor. However communication between partners in
a joint venture or consortium?® will not be construed as  collusive bidding.

7

10.

FQ8/2/10-2019 (MN32/2019) BIDDER INITIAL:....[/... ]}

In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) Prices;

b) geographical area where product or service will be rendered (market allocation);

C) methods, factors or formulas used to calculate prices:

d) the intention or decision to submit or not to submit, a proposal:

e) the submission of a proposal which does not meet the specifications and conditions of the
proposal; or

f) propose with the intention not to win the bid/formal quotation/written quotation.

In addition, there have been no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or services to which this invitation relates.

The terms of the accompanying bid/formal quotation/written quotation have not been, and will not be,
disclosed by the contractor, directly or indirectly, to any competitor, prior to the date and time of the
official bid opening or of the awarding of the contract.

................................................ 2S(2laoa

Signature I;Tg_te Bie. TECREER. (COVATER
BN Sdees TG (P G

Position Name of Contractor







BERGRIVIER MUNICIPALITY
OMPLETENESS OF BID DOCUMENT 8/2/10-2019 (MN32/2019

The bidder must ensure that the following checklist is completed, that the necessary documentation is attached to this bid
document and that all declarations are signed:

Non adherence to this checklist will invalidate your offer!
*Mark with “X” where applicable

Items to be checked Yes | No Comments
% Completed and signed all pages containing the details of bidder X I SIGSED
ATTACHED TAXx CLe ~
2. Valid and original tax clearance certificate attached to bid document CEPTIE A , T qfcﬁ
or submitted the TCS PIN NUMBER X CSS eeroer’ mpgn & e
Was the MAAA NR of CSD quoted on page 3 #ER:_»A’E!'-" o AAGE 2
O (HE @f L=l
Adhered to the pricing instructions (MBD 3.1 ) [ X ADHELCED
Completed and signed declaration of interest (MBD 4) ) » ’ COMPLETER A~D stared
Was all the Directors/Shareholders |D no's. quoted on MBD4 X bregrwes rive 0
Preference points claimed and signed declarations (MBD 6.1 where ’ (
applicable) X = (J(;:-g:r:.
i ; T = =T
Signed MBD 7.1 where applicable. i ’ K| s16m Tzs oo amd Aui en
Signed declaration of bidder's past supply chain management ‘ X ’
practices (MBD 8) SGreD
Prohibition of Restrictive Practices (MBD 9) be completed and ‘ X I
signed DIGNED
. AcertifiedFopy or original BBBEE certificate [ ¢ ] ATTACHED
2. Latestmunicipal account of the bidder and its directors must be L EASE + Munrcccxfac
attached If the bidder is not responsible for the payment of ' RILLS ATIACHED
municipal rates and/ services, details in support of this must be B f
iy Hears offzce B
attached to this bid document e.g. Lease agreement/ AFFADAVIT of _
no property. ND  pDroece s

B Bidder initialed all the pages at the footnote as required in the document. [ X ‘ TNTTIALED

CERTIFICATION
, THE UNDERSIGNED (FULL NAME IN PRINT) ... Pye MECIE..LNAS | Eaoten

CERTIFY TH INFORMATION FURNISHED ON THIS CHECK LIST IS TRUE AND CORRECT.
2SO0 9
Signature Date
’ 2aue TechnacAl CotrUTeR
LEXEC TG - sAes LS i ) L N
Position Name
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BERGRIVIER

MUNICIPALITY o UMASIPALA o MUNISIPALITEIT

SUPPLY CHAIN MANAGEMENT
Enquiries: Mr. I. Saunders Ref: 6/1/1 Tel: (022)913 6000 Fax: (022)913 1380
E-mail: saundersi@bergmun.org.za

All Service Providers (SP’s) and potential bidders

Dear Sir/Madam

Incomplete documentation in terms of bidding processes.

With reference to the judgment of the Supreme Court of Appeal case number 937/2012 Dr JS Moroka
Municipality vs. Bertram (PTY) Limited 2013 JDR 2728 SCA the following:

conditions are immaterial, unreasonable or unconstitutional.

Therefore BERGRIVIER Municipality will with immediate effect exclude all offers from bidders if the

q nded in/or attached with the original bidding documents.

Adv. Hanlie Linde
Municipal Manager

22 February 2019

-—_—
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Die MB sal GEEN kontrak onderteken voordat die
relevante Direkteur en CFO dit nie bestudeer en
aanbeveel het nie.

OP LAS
MUNISIPALE BESTUURDER

Aard van kontrak: KWOTASIE 8/2/11- 2019 (MK40 - 2019) AANBIEDING VAN
‘N VEILING VIR BERGRIVIER MUNISIPALITEIT

Partye: PONDO DELIVERY SERVICES CC

Aanbeveling deur relevante Direkteur:

Aanbeveling deur CFO:

/\JMV\\J\ _&' L!./L,!w) 14

DATUM:
o)




X BERGRIVIER MUNICIPALITY

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN BY BOTH THE BIDDER (PART 1) AND THE PURCHASER (PART 2).
BOTH PAGES MUST BE SIGNED BY BOTH PARTIES BEFORE A VALID CONTRACT CAN BE
FORMED.COMPLETING THIS PAGE OF THE MBD7.1 BY THE BIDDER DO NOT AUTOMATICALLY
FORM A BINDING CONTRACT OR ANY AWARD. BINDING CONTRACT WILL BE FORMED WHEN
THE SECOND PARTY (MUNICIPALITY) ACCEPTS THE OFFER OF THE BIDDER WHICH WOULD BE

THE HIGHEST POINTS SCORER AS EVALUATED ON THE PRICING SCHEDULE.

PART 1 (TO BE FILLED IN BY THE BIDDER)

documents to (name of institution) Bergrivier Municipality in accordance with the requirements
and specifications stipulated in bid number 8/2/11-2019 (MN40/2019) at the price/s quoted. My
offer/s remain binding upon me and open for acceptance by the purchaser during the validity period
indicated and calculated from the closing time of bid.

agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011:
- Declaration of interest;
- Declaration of bidder's past SCM practices:
- Certificate of Independent Bid Determination:
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

& I declare that | have no participation in any collusive practices with any bidder or any other person

regarding this or any other bid.
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6. I confirm that | am duly authorised to sign this contract.

NAME (PRINT) N ASLAkuPHEPHA LUcky  ZIKALAL

CAPACITY 9 ((
SIGNATURE A= :

duk
NAMEOFFIRM  AdCTIoN  MaNbATE » B /Z 1) 201 ‘?
DATE ;gloglzaﬁ .................... | PATE: 21031200

BIDDER INITIAL:...m.\.m............... Page 20
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BERGRIVIER MUNICIPALITY

MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY BERGRIVIER MUNICIPALITY)

8 — MCH”‘ ML HUSZ’ ............ in my capacity as......... 11'}' my.....| Muni .C.g?@v.’. . Mﬁ”ﬂge"
accept your bid under reference number 8/2/11-2019 (MN40/2019) dated......c. 4’0‘?/ 2619... for the
supply of goods/works indicated hereunder and/or further specified in the annexure(s).

2 An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the
delivery note.

-

PRICE (ALL B-BBEE THRE‘;“'S‘E:FOR 1
ITEM APPLICABLE BRAND DELIVERY | STATUS LEVEL LOCAL PRODUCTION
NO S PERIOD o AND CONTENT
INCLUDED) CONTRIBUTION (if applicable)
Quotation 3,9 °lp | Asper LEVEL: 7 N/A
‘ 8/2/11-2019 attached
MN40-2019 specifications
Presentation
of an Auction
for Bergrivier

’ Municipality

L o]

4. I confirm that | am duly authorized to sign this contract.

SIGNED AT ..........

NAME (PRINT

SIGNATURE

OFFICIAL STAMP

BERGRIVIER
2019 -04- 0 4
MUNICIPAL FY/MURISIPALITEIT
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1. Definitions %

1.1

1.2

1.3

1.4

1.5

1.6

{1

1.8

1.9

1.10

General Conditions of Contract

The following terms must be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between
the purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Country of origin” means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT

1.11

"Dumping" occurs when a private enterprise abroad market its

goods on own initiative in the RSA at lower prices than that of the

country of origin and which have the potential to harm the local
industries in the RSA.

"Force majeure” means an event beyond the control of the
supplier and not involving the supplier’s fault or negligence and
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not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13  “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “GCC" means the General Conditions of Contract.

1.15 "Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16  “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17  “Local content” means that portion of the bidding price, which is
not included in the imported content provided that local
manufacture does take place.

1.18 “Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19  "Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

THE NATIONAL TREASURY: Republic of South Africa

1.20 “Project site,” where applicable, means the place indicated in
bidding documents.

1.21  “Purchaser” means the organization purchasing the goods.

1.22  “Republic” means the Republic of South Africa.

1.23 “SCC" means the Special Conditions of Contract.

1.24  “Services” means those functional services ancillary to the
supply of the goods, such as transportation and any other

incidental services, such as installation, commissioning, provision
of technical assistance, training, catering, gardening, security,
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maintenance and other such obligations of the supplier covered
under the contract.

1.25 “Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified
service(s) to the State.

1.26 “Tort” means in breach of contract.

1.27  "Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

1.28  “Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2. Application 2.1 These general conditions are applicable to all bids, contracts
and orders including bids for functional and professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

23 Where such special conditions of contract are in conflict with
these general conditions, the special conditions must apply.

THE NATIONAL TREASURY: Republic of South Africa

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser must not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

4. Standards 4.1 The goods supplied must conform to the standards mentioned in
the bidding documents and specifications.

5. Use of 5.1 The supplier must not, without the purchaser's prior written
contract consent, disclose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, sample, or information
and furnished by or on behalf of the purchaser in connection
information therewith, to any person other than a person employed by the
inspection supplier in the performance of the contract. Disclosure to any

such employed person must be made in confidence and must
extend only so far as may be necessary for purposes of such
performance.

5.2 The supplier must not, without the purchaser's prior written
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5.3

5.4

6. Patent Rights 6.1

6.2

7. Performance 71
Security

7.2

7.3

7.4

8. Inspections, 8.1
tests and
analyses 8.2

consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
clause 5.1 must remain the property of the purchaser and must be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier must permit the purchaser to inspect the supplier's
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier must indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

When a supplier developed documentation / projects for the
municipality / municipal entity, the intellectual, copy and patent
rights or ownership of such documents or projects will vest in
the municipality / municipal entity.

THE NATIONAL TREASURY: Republic of South Africa

Within thirty (30) days of receipt of the notification of contract
award, the successful bidder must furnish to the purchaser the
performance security of the amount specified in SCC.

The proceeds of the performance security must be payable to
the purchaser as compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security must be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and must be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued
by a reputable bank located in the purchaser’s country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser; or

(b) a cashier's or certified cheque.

The performance security will be discharged by the purchaser

and returned to the supplier not later than thirty (30) days

following the date of completion of the supplier's performance
obligations under the contract, including any warranty
obligations, unless otherwise specified.

All pre-bidding testing will be for the account of the bidder.

If itis a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

and analyses, the bidder or contractor’s premises must be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.
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8.3

8.4

8.5

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract period it is decided that inspections must be carried
out, the purchaser must itself make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
must be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses must be
defrayed by the supplier.
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9. Packing

8.6

8.7

8.8

9.1

9.2

Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods must be held at
the cost and risk of the supplier who must, when called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods must be returned at the suppliers cost and risk. Should

the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 must not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier must provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
must be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size

weights must take into consideration, where appropriate, the
remoteness of the goods' final destination and the absence of
heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages must comply strictly with such special requirements as
must be expressly provided for in the contract, including
additional requirements, if any, and in any subsequent
instructions ordered by the purchaser.
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10. Delivery and 10.1
Documents

11. Insurance 1.1

12. Transportation 12.1

13. Incidental 13.1
Services

13.2

14. Spare parts 14.1

Delivery of the goods and arrangements for shipping and

clearance obligations, must be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract must be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified.

THE NATIONAL TREASURY: Republic of South Africa

Should a price other than an all-inclusive delivered price be
required, this must be specified.

The supplier may be required to provide any or all of the

following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or
repair of the supplied goods, for a period of time
agreed by the parties, provided that this service must
not relieve the supplier of any warranty obligations
under this contract; and

(e) training of the purchaser’s personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, must be agreed
upon in advance by the parties and must not exceed the
prevailing rates charged to other parties by the supplier for
similar services.

As specified, the supplier may be required to provide any or all of

the following materials, notifications, and information pertaining

to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election must not relieve
the supplier of any warranty obligations under the contract;

and;
(b) in the event of termination of production of the spare parts:
(i) advance notification to the purchaser of the pending

termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.
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15. Warranty 151

15.2

15.3

15.4

15.5

16. Payment 16.1

16.2

16.3

16.4

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or current models,
and that they incorporate all recent improvements in design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied under this
contract must have no defect, arising from design, materials, or
workmanship (except when the design and/or material is
required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

This warranty must remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise.

The purchaser must promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier must, within the period
specified and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, at
the supplier’s risk and expense and without prejudice to any
other rights which the purchaser may have against the supplier
under the contract.

The method and conditions of payment to be made to the
supplier under this contract must be specified.

The supplier must furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfiiment
of other obligations stipulated in the contract.

Payments must be made promptly by the purchaser, but in no
case later than thirty (30) days after submission of an invoice or
claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.
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17. Prices 17.1  Prices charged by the supplier for goods delivered and services

performed under the contract must not vary from the prices

quoted by the supplier in his bid, with the exception of any price
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18. Variation

Orders

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

18.1

19.1

20.1

211

21.2

21.3

adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted

provided that there is no escalation in price.

The supplier must not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier must notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
must not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services must be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
must promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser must evaluate
the situation and may at his discretion extend the supplier’s time
for performance, with or without the imposition of penalties, in
which case the extension must be ratified by the parties by
amendment of contract.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier’s services are not readily available.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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214

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations must
render the supplier liable to the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser must, without cancelling the
contract, be entitled to purchase goods of a similar quality and
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22. Penalties 221

23. Termination 23.1
for default

23.2

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser must, without prejudice to
its other remedies under the contract, deduct from the

contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.
The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

the period(s) specified in the contract, or within any

extension thereof granted by the purchaser pursuant to

GCC Clause 21.2;

(b) if the supplier fails to perform any other obligation(s) under
the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier must be liable to
the purchaser for any excess costs for such similar goods,
works or services. However, the supplier must continue
performance of the contract to the extent not terminated.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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23.3

23.4

23.5

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

Any restriction imposed on any person by the purchaser will, at
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23.6

23.7

the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;
(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing business
with the public sector.

If a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website
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24. Antidumping 24.1
and

countervailing

duties and rights

When, after the date of bid, provisional payments are required, or
anti-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping or
countervailing right is increased in respect of any dumped or
subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment is no
longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference must
on demand be paid forthwith by the supplier to the

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other

contract or any other amount which may be due to him.
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