AGREEMENT FOR THE PROVISION OF
PRIVATE TELECOMMUNICATIONS
NETWORK AND RELATED CONNECTIVITY
SERVICES

ENTERED INTO BETWEEN
BERGRIVIER MUNICIPALITY
AND

MUNICIPAL NETWORK SERVICES (PTY) LTD
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Recital

Whereas Municipal Network Services (PTY) LTD is the reselier of services licensed by Trusc Technologies
(PTY)} LTD. the holder of an Individual Electronic Communications Network Service License and Electronic
Communisations Service License numbers 0231/IECNS/JAN/09 and 0231/TECS/IAN/DQ respectively,

issued by ICASA in tarms of the Elecronic Communications Act No 36 of 2005,

And whereas the Bergrivier Municipality has indicated its willingness to enter into an agreement with
Municipal Network Services (PTY) LTD. which operates network infrastruciure {“the network™ within the
area of the Municipality and which are suitable for the requiremants of the Municipality. refating to the

provision of broadbang services io the Municipality and the municipal area over which it exercises

autharty:

And whereas the Bergrivier Municipality and Municipal Network Services (PTY} LTD have come to an
agreement with regard 1o the provision of connectivity services to specified sites. and including assistimg the

Municipality to meet its social delivery commitments as cutlined in this Agreement;
The parties agrae that:
1. Definitions

CPE means Customer Premses Equipment

Secvice Level Agreement (“SLA"} means clause 8 hereof setting out the quality of service obhgations of
Municipal Network Services in terms of this Agreement

Bergrivier Municipality ("the Municipality”) means the local government entity established in terms of
seclions 12 and 14 of the Local Government: Municipat Structures Act No 117 of 1998 by Provincial Notice
483/2000 contained in the Province of Western Cape: Provincial Gazette 5589 of 22 September 2000
Parties means the parties to this Agreement

This Agreement means this agreement together with 2l Annexures thereto.

The Service Provider ~ means Municipal Network Services (Pty) Lig, a privale company. registration
number 2008/011895/07 with imited liability fully incorporated under the Companies and Close Corporations
Acts of the Republic of South Africa (as amended). with its principal place of business at 3 Anmar Park 2
Akasia Street. Vredendal, 8160.

VolP means Voice cver inlernet Protccol.

Bandwidth means a private allocation of a data channg! of a predetermineg capacity reserved for use by
one physical location.

Commencement date means the date upon which the agrzement comes into effect namely ths 1% of July

2011.
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Term of Agreement

S This Agreement will commence on the commencemant date, notwithstanding the date of

-

signature thereof.
Subject to the remainder of the clauses of this provision 2. this Agreement will remain in

farce for a period of three (3) years.
It is recorded that this Agreement s static as regards the specified services but that any
zhange to such services as required by the sunicipality or otherwise will have fo be negotiated

aetween the padies and reduced to writing.

Pricing

1. The Service Provider agrees to lease to the Municipality rights of use in respect of the
netwsrk infrastructurs necessary to meet the requirernants of the Municipality at a fixed monthly
Zost.

B INE The Municipality agress 1o purchase from the Service Provider and take ownership of such
Customer Premises Equipment (CPE) as may be required to meet the cbjectives of this Agreement
at R 3200.00 per CPE.

Y All prices specified within this agreement are deemed to be exclusive of Value Added Tax.

2,4, The Municipality agrees 10 pay, on presenfation of invoice by the Service Provider during
any particutar month throughout this Agreement, a monthly fee of the services at rates as detailed
herain. Failure to make such payment may resuit in the disconnection of service to the municipality
and a reconnection fee will be applicable:

r  Service fee per 512Kb/s intarcffice bandwidth par site - R 763.00.
»  Domain hosting fee - R 50.00

«  Website hosting fee — R 1800.00

»  Backup MX service for bergmun.crg.za — R 800.00

Warranties

4.1, The Service Provider warrants that:
F A It is the hoider of an {CASA type approval canificate for all radio equipment used.
G102, s duly authorized 10 enter into this Agreemant in its entiraty,

1.2, The Municipality warrants that:

o1 It is the owner and operator of all sites. cther than schools, specified herein and of
ail public roads within its area of jurisdiction.

doIod, It 1s duly authorized to enter info this Agreement in its entirety.

4.2, Both parties warmrant that:
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6.

E thay will imeously undertake 2lt procedures and make such applcations as may be

required by any change to iegistation and regulation which may afiect the respective licences
of the parties or their ability to lawfully perform their obligations in terms of this Agreement.

thay will in good faith enter into negofiations in respest of the amendment of this

tgresment where such amendment is necessitated by any change m the reguiatory
anvironment ar where such amendment wouid be mutually advantageous to the parties due 1o

any change in the reguiatory environment.
R they will, in consultation with &ach other and on such further terms as may be

agreed, take such steps as may be necessary t0 comply with any applicabie isgisiation,
including but not imited to the Regulation of interception of Communications and Provision of

Communication-relatad information Act No 70 of 2002 and any legisiation or regulation

applicable to data privacy.

The Service Provider's obligations
5.0, The data cannectivily requirements of the Municipality for inter-site connectivity are as set

aut in Annexure A hereto and the Service Pravider will operate and maintain the netwark so as to

meet these requirements subject to the service level provisions in this Agreement.

[

L2 The Service Provider will, subject to the service Jevel provisions in this Agreement. ensure
ihat the natwork has the capacity to carry the followsng categories of data and services, Timited only
by the connection bandwidth as set out m Annexure A:

L2 inter-site and internal voice communications by means of VOIP protosals,

FLlLE. data related to the municipal accounts system:

1.2 dats related to prepaid electricity vending systems:

L4 electronic documents and mail related 1o the intarnal operalion of the municipality.
R such other services and categories as may be agreed upon in writing between the

parties and subject to the adjustment of pricing
oL3 The service provider will complete delivery of service to all offices specified in annexure A

within 30 days of commencement of the coniract

Services and Service Levels Agreement

&1, The Service Provider wilt
O R provide uptime for the Network Backbone al a level of 99% over the term ol the
contract.
N R provide ang maintain a 24 hour Support Centre dedicated to the resolution of

performance issues arising out of the execution of this Agreement according to the fallowing
timaframes:
6.1.2.1.1.  Less than 4 Hour ticket response limes - Helpdesk aftending.
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6.12.1.2. Less than 12 Hour ticket response fimes - Causes of problem established and

technicians attending.
§.1.2.1.3.  Less than 24 Hour Ticket response times — Probiem resoiution

S The Municipality agrees and acknewledges that events beyond the control of the Service

Pravidar may affect service ievels under this Agreemant and that the Service Provider cannot be

held responsible therefore.

Commercial services
TLIl It is recorded that the Municipaiity has authorized the Service Provider to provide

-~

commercial services from siies owned by the Municipality and that the continued ability of the
Service Provider ta provide such services is an integral and matarial aspect of this Agreement and
the Sarvice Provider's continued ability to perform there unger.

7.2 The Municipality accordingly agrees ta take all reasonable steps to facilitate provision of the

i

commercial services by the Service Provider.

8. Local economic deveiopment
g.1, The parties undertake to engage in negoliations aimed al exploring avenues for the Service
Froviger to assist the Municipality in the meeting of the lalter's iocal economic objectives with
paricuiar regard to the provision of services to previously disadvantaged communities within the
Municipal area and the empowerment of local communities through the pravision of access to

felecommunications.

9. Acceptable Use Policy
2.0 Use of the network as provided in terms of this Agreement will be subject o {h2 Service
Frovidar's Acceptable Use Policy. as posted on the Service Provider's web site and expressly
incorborated hergin.
2.2, The Municipality undertakes to impiement an Acceptable Use Policy binding on its
employees, mdependent contraclors and ather users of its information systems and 1o take all such
raasonable steps as may be required to enforce .
S0, In the event that there is any conflict between the provisions of this Agreement and those of
the Acceptable Use Policy then the provisions of the former shall take precadence.
0L The Municipality underiakes to ensure that all warkstations are protected by reputable anti-
viris software,
N The municinaiity undertakes to ensure that iis users do not;
.01, utilize the network for any other purpese than that of municipal business.
.02, switch off or disable the anti-virus protection installed by the municipalities T

personnal.
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10. Municipaiity's obligations
The Municipalily undertakes to provide, free of any rental or cther charges whatsoever.

,4
=

space on and access to Municipal sites far the installation. maintenance and repair of radio
sguipment whanever this is required by the Service Provider to allow it o provide the services.

2 Such municipal sites include, but are not necessarily limited {0,

hLZ0 L. Municipal High sites {water reservoirs and radic masts)
S22 Clinics. Libraries and Municipal offices
ARSI Informal setilement Municipal sites
0. The Muricipality acknowiedges thai the Service Provider will, during the course of this

Agreement. identify further Municipal instaliation Sites and Municipal High Sites. use of which will
be necessary for ine provision of services in terms of this Agreement. The liunicipality, subject to
completion of any required public consultation or environmental impact assessment process, hareby
srrevocably consents o allow access as laid aut n this Agreement to such sites on receipt of writtan

request 1o do so.

N The Municipality undertakes to ensure and pay for the electricity supply to sites where it is

required for the utilization of installed radio equipment uniess the nearest elactricity supply paint s
sitvated more than 250 meters away from the site in which case the parties shall come to a
reasonable agreement by way of negotiation.

S0.401. The Municipality undariakes 1o allow the Service Provider and its representative
access to ali Municipal High Sites, Municipal instaliation Siles and any other area or poinl
which is strategicatly importan| for the continued operafion and maintenance of the network.
The Service Provider agrees to observe all reasonable precautions in safeguarding such
access keys and to provide the Municipality with duplicates where access upgrades are

implementad.

Lo The Munictpality underiakes ta ensura that the pravision of services in terms of this

agregment will be strictly iimited to provision and use within the jurisdiction and boundaries of the

Municipality.

N The Municipality further undenakes to pravide sich access and faciiities and 1o do such asts

or refrain from doing such acts so =5 to fully support the Service Provider in the achizvement of its

community project delivery commitments under this Agreement.

o.7. The Municipality undzsrtakes {o mainlain a reasenable ievel of security at spacified sites at

which eguipment is installed in terms of this Agreement.

[ LI Such reasonabie fevel of security wilf be appropriate in the circumstancas and will

include, but not be fimited to, maintenance of fencing, gates locks and doors:
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12.7.2. In the event of the Service Provider reporting a maintenance request regarding the

security of a site the Municipality will be required to remedy such request with 48 hours of
receipt thereof where this is reasonably possible in the circumstances.

10703, Where & security maintenance request is not remedied aforesaid the Service

..
Provider will be entitied to engage the service of a third-party contractor {0 aftend 10 the
requesi and all costs and expenses incurred in doing so will he for the immediate account of
the Municipality.

IR The Municipality acknowiedges Ihat it is responsible for the proper operatinn of CPE
instalied on s premisas and that the Service Provider may not be held liabte in respect of any
aetwork downtime or loss howsoaver occasioned which results from = failure to so properly operate
the CPE.

HES I I The municipality agrees to perform alt supporl requests by means of an email sent tn
suppon@iusc.net upon which she support service will reply with a confirmation email and reference
number. Should such a confirmation not be received within thirty minutes the email is to be deamad
andelivered and a telephonic support reguest shouid be made 1o 027-2133878. A verbal reference
number should then be requested.

10,10,  The Municipality undertakes to provide, free of any renial or other charges whatsoever,
space in the Server room in Piketberg in order for the service prowider 12 install 2 focal POP (point of
presence). Reasonable access must be afforded lo the service provider.

in.11. The municipality agrees thal faitute to abide by the terms of .4 can lead to the service
provider limiting access by the offending user or when the offending user cannot be determined,

disable access 1o the local office from which the offending users traffic is originating.

1. Breach
13,1, {f either party commits a breach of any provision of this agreernent and, notwithstanding
r2geint of a written npiice providing for a reasenable time within which to desist from commitling
such breach, remains in breach, then:
71,101, the aggrieved parly shall. withow! prejudice to any of its rghts either at taw or in
terms of any other provision of this agreement, be entitied fo cance! this agreement by notice n
writing fo the other party and to claim damages or at s option to sue for spectiic performance.

R i the breach shall not be capable of remedy. the aggrisved pariy shall nol be entitied

to cancal this agreement but shail be entifled 1o ciaim damages.
For the purpose of this agreement. all of the provisions shali be deemed fo be material and a

material breach by efther parly shall be deemed tc have occurred on the occurrence of any of the

ioliowing:
J1.2.1. failure by either party to compiy with alf or any of the terms of this agreement;
N if either party:
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41221, shall have committed an act of insolvency or shail make arrangement or assignment

with or for the benefit of its creditors or shall call a meeting of its creditors: or

11,222,  purports ta or attempts to cede or assign any of its rights in terms of this agreement
without the prior written approvai of the other party. which approval shall not bg
unreasonably withheld.

42, Indemnities
LI The Municipality indemnifies and holds the Service Provider harmiess in respact of any claim

f action of whatever nature and howsoever arising which may arise from third parties out of the

:mplementation or continued operation of this Agreement.
200 The Service Provider hereby indemnifies and holds harmizss the Municipality as against any

slaim or aclion arising from third parties out of any of the activities of the Service Provider in the

impiemantatipn pr continued operation of this Agreement.

13. Notices and domicilia
1301, The parties choose their addresses whete they will accept service of any notices/documents
‘or all purposes arising from or pursuant 1o this agreement, as follows:
JA1.1. the Municipality
Address: 13 Church Street, Piketberg, 7320
Contact person: Mr Wessel Rheeder
Contact telephone number: {022) 913 1126
Contact fax number; (022) 913 1380
Contact e-mail address: rheederw@bergimun.org za
1302, the Service Provider:
Address: 3 Anmar Park, Akasia Streset, Vredendal, 8160.
Contact person: Lecn Botes
Contact telephone number; (027) 213 3878
Contacl fax number: (080) 695 5578
Contact e-mail address: leon@trusc.net
13.2. Any party shall be entitled from time to time by written notice 1o the other(s). 10 vary its given

address o any other address within the Republic of South Africa which is nol & post office bax.

13.73. All notices given in terms of this agreament shall be 10 writing and any notice given by any
party Lo another ("he addressee”} which.-

230301, is debvered by hand or transmitied by teiefax shall be deemed to have Dsen
received by the addressee on the first business day after the date of delivery or transmissiorn,
as the case may be; and if posted by pre-paid registered post .from an address wilhin the
Repubiic of South Africs to the addressee at its domicilium address for the ime being shali be
deemed to have been received by the addressee on the 14™ (fourleenth) day after the date of
suich posting.
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13 Notwitnstanding anvthing to the contrary contained of implied in this agreement, a written

hotice of communication received by one of the pariies from another. inciuding by way of telefax or

e-mail transmission. shall be adequate written notice or communication to such party.

14, Entire Agreement
4.0, The parties expressly acknowledge that this Agreement constitutes the entire agreement

hetween the pariies with regard to the malters dealt with herein and no representations, terms.

~anditions or warranties express or implied not contained in this agreemant shall be binding an the

parties.

15, Variation and cancelation
15.7. No agreement varying, adding to, deleting from or canceiing this Agreement shall be

ffective unless reduced to writing and signad by or on behaif of the parties,

16. Indulgences
el No indulgence granted by a party shall conslitute a waiver of any of the party's righis under
this agreement: accordingly, that party shall not be preciuded as a conszquence of having granted
such induigence, from exercising any nghts agatnst the other which may have arisen in the past or

which may arise in the future,

17. Costs
17.1. The municipality shall bear the costs of the stamp duty applicable to fhis agreement.

18. Dispute resolution

e, in the event of a dispute arising between the parties out of the execution or interpretation of
ihis Agreement, which cannot be settled by a genuine attempt at good faith negotiation, then either
party io this Agreement shall be entitied to require, by written notice to the other party, that the
dispute be submifted to arbitration in lerms of this clause.

8.2, Subject ta the provisions of this clause, an arbitration shall be held under provisions of the
Arbitration Laws for the time being in force in the Repubiic of South Africa (as it is constituled from
time ta time). provided that:-
i8.2.1. the arbitrator shall be if the question in issue is:-

18.2.4.1.  primarly an accounting matter, an independent person gualified for appointment as
an accounting officer of a corporation under the act who has held that qualification for not
fess than 10 (ten) years;

i8.2.1.2.  primarily 2 legal matter. a practising seninr counse! or aftorney of not less than 10
(ten} years’ standing;

18.2.1.3.  any other matter, an independant person;
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agreed upon by the parties and, failing such agreement within 3 {three) days after

18.2.1.4,
the date on which the arbitration is demanded, shall be appointed by the President for the

time being of the Law Society of the Westem Cape, who may be requested by any party
to the dispute to make that nomination at any time after the expiry of that three day
period;
the arbitration shalt be held in Cape Town in accordance with the formalifres andfor

130202,
procedures to be settled by the arbitrator, and may be held on an informat and summary

manner, on the basis that it shall nol be necessary to observe or carry oul the usual formalities
of procedura, pleadings and/or discovery, or the strict rules of evidence.

3. the arbitrator shall be entitled -
to investigate or cause o be invesligated any matter, fact or (hing which he

18.2.3.1.
considers necessary or desirable in conneclion with the dispule;

18.2.3.2. to interview and question under oath any personnel of the parties o this Agreement:

18.2.3.3.

circumstances;
182.3.4. 1o make such award, including an award for specific performance. an interdicl,

damagss or a penalty or otherwise, as he. in his discretion, may deem fit and

to decide the dispule according to what he considers just and equitable in the

appropriate.
18.2.35.  the arbitration shall be held as guickly as possible afler it is demanded with a view to

its being completed within 30 (thirty) days after it has been so demanded
18.23.6. immediately after the arbitrator has been agreed upon or nominated in termis of this
clause. any of the parties to the dispule shall be entitied to call upon the arbitrator to fix a
date and place when and where lhe arbitration proceedings shall be held and to seftle the
procedure and mannear in which the arbitration proceedings will be held.

z.4. Any award that may be made by the arbitrator -

L.

[
(&3]

18.2.4.1.  shall be final and binding;

18.2.4.2. may provigde for cosis;

18.2.4.3, will be carried into efiecl;, and
i8.2.44, may be made an order of any court to whose jurisdiction the parties to the disputs

are subjecl.

19. Confidentiality
1o, The parties undertake and agree to maintain confidentiality as regards the pricing and other

sensitive terms of this Agreement and nct to divulge these to ancther third pary other than when

required to do sc by law.
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20. Warranty of signatory

2001, The person signing this agreament on behalf of the Municipality and the Service Provider

respectively warrant that he or she is authorised 1o sign this agreement on behalf of the relevant

party.

SOR THE MUNICIPALITY

SIGNED AT Y \\k:;_‘\\':z:\} THIS 2N DAY OF —_"Sv.r\c:_ 2011,
SY.\?L\x 'z-bam C\:x‘.\urw_\—ALL =, (print name)

SIGNATURE (_fL C C’fq Lt C’f

AS WiTNESS\ - k‘;\ \l Q\\‘h 2 \.‘;\ {signature & print name)

._——-—-.

-l
ASWITNESS == ) {sfgnature & print name)

‘\

FOR THE SERVICE PROVI

SIGNED AT P/ K& 7 5 42t THIS 350 DAY OF 0~ "E 2011

BY L. v . R OT FED (print name)

/ //'7 /
i S .
SIGNATURE "//7/,7/,//’ e

rd
AS WITNESS @%rf He%r%ft‘ CJti 7;:'{ {signature & print name}

AS WITNESS 4‘%—2” A Bordes {signaturz & print name)

Annexure A

schedule of Services Required as at 1% July 2011
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Interoffice connectivity:

SMb/s VPN at Municipal Offices in Piketberg
(.5Mb/s VPN at LB Wernich Library in Piketberg
IMbis VPN at Traffic Offices in Piketberg

Mbss VPN a1l Menicipal Offices in Porterville
{Mb/s VIN at Traffic Offices in Porterville

2Mb/s VPN at Municipal Offices in Veldnft
0.5Mb/s VPN at Stywelyne Resort in Veldrift
0.5Mb/s VPN at Noordhoek Library in Veldrift
0.5Mb/s VPN at Dwarskershos Resort in Dwarskersbos
0.5Mb/s VPN at Municipal Offices in Aurcra
0.5Mb/s VPN at Municipal Offices in Redelinghuis
0.3Mb/s VPN at Municipal Offices in Eendekuil
0.5Mb/s VPN at Municipal Stores in Piketberg

IYNS hosting of bergmun.org.za domain.
Website hosting of ywww.bergmun.org.za
Backup MX for bergmun.org.za domain.
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ANDREW WIUM CA (SA)

Registered Chartered Accountant SA
5 Maroela Street,
Tygerbarg Hills, 7530
PO Bex 6608, Welgemoed, 7538
andrew@etshtax.co.za
Cel no: 0B3 378 8185
021 913 1411 / 5208 (Office)
021 913 B615 (Fax}

9 August 2011

Bergriver Municipality

Confirmation of Municipal Network Services Pty Ltd (“MNS”) -
Reg 2009/011895/07 - background

|, Andrew Wium CA (SA), hereby confirm that | have been appointed as the Auditor of MNS.
Furthermore, MNS is part of the Trusc Technologies Group and is fully supported and
authorized reseiller of services provided on the Trusc Technologies network.

MNS was created specifically to deal with government institutions

Please contact me should any gueries arise

Yours truly,

AZ Wium CA (SA)
Registered with SACIA — No 03087802



