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‘Performance Ag reement -

MADE AND ENTERED INTO BY AND BETWEEN:

THE BERGRIVIER MUNICIPALITY
AS REPRESENTED BY THE MUNICIPAL MANAGER

Mrs EC Liebenberg
[harein and afier referred to as Employer)

AND

M JA van Niekerk
Directar Financial Sernvices

{herain and aftar referred to as Employes)

FOR THE FINANCIAL YEAR
1 JULY 2011 - 30 JUNE 2012




1. INTRODLUCTION

11

1.2

13

14

The Employer has entered into & contract of employment with the
Employee in terms of section 57(1)(a) of the Local Governmant: Municipal
Systems Act 32 of 2000 ("the Systems Act’). The Employer and the
Employee are hereinafter referred to as “the Parties”

Saction 57(1)b) of the Systems Act read with the Contract of
Employment concluded between lhe parties. requires the parties o
conclude an annual performance Agresment.

The pariies wish to ensure that they ars clear aboul the goals to be
achieved, and sscure the commitment of the Employes to a sat of
outcomes that will secure iocal government policy goals,

Tha parties wish 10 ensure that there is comphance with Sactions 57{44A),
57(48) and 57(5) of the Systams Act

2, FURPOSE OF THIS AGREEMENT

21 Comply with the provisions of Section 57(1)(b).{4A) and (5} of the
Systems Act 88 well as the Confract of Employment entered into cstween
the parties:

2.2 Specify objectives and targets established for the Employee and to
communicgte fo the Employee the Employers expectations of the
Employee's parformance |

2.3 Specify accountabiliies as set oul in the Parformance Plan {Annexure A)

2.4 Monitor and measure periormance against sst targeted outpuis,

2.5  Use the Performance Agreement and Pedformance Plan as the basis to
ssse55 whether the Employee has mset the performance sxpectations
applicabile to his job; and

25 Give effect to the Emplover's commitment to a performance-onentated
relationship with the Employas in attaimng equitable and improved
service delivary,

3. DELIVERY

31 This Agresment will commeancs on 1 July 2017 and will remain in foree
unfil 30 June 2007F where after a new Pedormance Agreement shall be
concluded between the parties for the next financial year or any portion
thereaf,

3.2 Thie parties will review tha provisions of this Agreement during June each
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year. The parties will conclude a new Performancs Agreement that
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replaces this Agresment at least once a year by not later than the
beginning of each successive financial year.

33 This Agreement will terminate on the termination of the Employee's
contract of employment for any reason,

34 The content of this Agreement may be revised at any time during the
abovementioned penod to determine the applicability of the matters
agreed upon

4. PERFORMAMNCE OBJECTIVES
4.1 The Performance Plan (Annexure A) sets out —

411 The performance objectives and targets that must be met by the
Employes, and

4172 The time frames within which those performance cbjectives and
targets must be met,

42  The performance objectives and targets reflected in Annexure A are set
by the Employer in consultation with the Employee and based on the
Integrated  Development Plan, Service Delivery and Budget
Implementation Plan (SDBIP) and the Budget of the Employer, and shall
include key ohjectives; key performance indicator target daizs and
weightings.

43  The Employee's performance will. in addition, be measured in terms of
contributions to the goals and strategies set out in the Employers
Integrated Development Plan.

5. THE EMPLOYEE AGREES TO PARTICIPATE IN THE PERFORMANCE
MANAGEMENT AND DEVELOPMENT SYSTEM.

5.1 The Employee undertakes 1o actively focus towards the promation and
implementation of the Key Performance Areas KPA's (including special
projects relevant to the employee's respensibilities) within the local
govarnment framewark.

52 The critefia upon which the performance of the Employee shall be
assessed shall consist of two components, both of which shall be
contained in the Performance Agreement

53  The Employee’s assessment will be based on his performance in terms of
the outputsfoutcomes (performance indicators) identified as per atlached
Performance Plan, which are linked to the KPA's, and will constitute 80%
of the overall assessment result as per the weightings agreed to between 1
the Employer and Employes: o I;' J,L -,L
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Hey Performance Area

i Basic Service Delivery

| 2 Murnacipal Transtormation and Crganisational Developrnent
| Local Econamic: Developient

| Munieipal Finaneial Viability and Managemant
| 500 Govemance and Putic Particpation

E

|r.!- |-n
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TOTAL BO%.

54 The CCR's will make up the other 20% of the Employee's assessment
score.  CCR's that are desmed to be most critical for the Employes's
specific job are reflected in the list below as agreed to betwesn the
Emplover and Employee (no's 1,2 5.8 8)

[;:"f Corg Compatency Requirement
1 Strategic Capability and Leadership
2z Financial Management
2 Change Management
4 Knowiedge Managemsant
£ Problem Sciving and Analyeis
& Programme and Project Management
) Sarvice Delivery Innovation
& People Management and Empowerrment
o Client Crientation and Customer Focus
10 Commurscation
B TOTAL 20%

B. PERFORMAMWNCE MANAGEMENT SYSTEM
&1 The Performance Plan (Annexure A) to this Agreement sels out =
G.1.1 The standards and procedures for evaluating the Employes's

performancs; and
G.1.2 The intervals for the evaluation of the Employes's performance

6.2 Despite the establishment of agreed intervals for evaluation, the Employer
may in additicn review the Employee’'s performance at any stage while
this contract remains in force.

6.3 Personal growth and development needs identified during any
perfiormance review discussion must be documented in a Personal
Cevalopmeant Plan as well as the actions agreed to and implemeantation
miust take place within set time frameas.
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6.4 The Employee's performance will be measurad in terms of contributions
fo the goals and strategies sel ouwl in the Employer's Integrated
Development Flan (IDF)

6.5 The assessment of the performance of the Employee will be basad on tha
following rating scale for KFA's and CCRs, in accordance with Clause 11
and if applicable in terms thereof, as the case may be.

Terminology Description

Performance far exceeds the standard expected of
#n employes @l thes level The appralsal indicates
that the Employese hes achiewed sbove fuly

B S::::::m effective resulis against all performance eriteria and
Incicators a8 specified In the PA and Performance
plan and maintamed this n 2l aregs of respansibility

B | througheast the year
[ Performance i significantly  higher  than  the
| standard expacied in the job The appraisal

4 | :izr;m.r::]::uhuve Indicates that the Emplng.raejhaa E.I:'.I'liE'-‘&dDPEhD-'n'E

sxpoctations Fully effective results agains! mare than half of the

performance  crlera and  indicators  and  fully
achigved all athens throughout the year.
Performance fully maels the slandards expetied in
all areas of the job, The apprasal Indicates thal the
Employee has fully achéeved effective results
against a8 significant performance  critena  and
indicators a% specified In the PA and Performance
Flan

Performance & below the standard required for the
job in key aress  Pedormance mesls some of the
| slandards expected  for  the job The
| 2 Mat fully effective revisw'assassrmant indicates that the amployas hag
achigved below fully effectve results against mors
than half the key performance critena and indicalors
a5 gpecified i the PA and Performsance Flan
Performance does nod meet the standerd expected
for the job.  The review/assassment indicates that
ihe employee has achieved below fully effecthe
resuls againsd almost all of the performance criteria
1 Unaccaptakle amd  ndcaters 828 spacified In the FA and
performance Parformance Plan  The employee hag failed 1o
demoratrgte e commitment or ability to bring
peromance up 1o the level expecied n the job |
despde  management  effodls . o encourage
_| improvement |

3 Fully eflective

6.6 For purposes of evaluaiing the performance of the Employes, an
evallation panel constituted of the following persons will be established,
as mutually agreed upon:

6.6.17 Municipal Manager;

6.6.2 Chairperson of tha paformance audit committes or the awdit
committea in the absence of an performance audit committes,; / ]‘.ulli-
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B.68.3 Member of tha Mayoral Committes;
554 Municipal Manager from another municipality
7. SCHEDULE FOR PERFORMANCE REVIEWS
71 The performance of each Employes in relation to his performance
agreement shall be reviewed on the following dates with the

understanding reviews in the first and third quarter may be verbal if
performance i satisfactory

Cuarter Review Perlod Review to be completed by_

i July - September 2009 informal -E-:'tuhat_‘zﬂrggﬂ B ]
Davelopmental Panei Evaluation: |

| Dciober - December 2008 | February 2010

| 3 January — March 2010 | Informal. Apeil 2010 _

' o Reward Panal Evaluation. —

3 April-June 2010 August 2040 |

7.2 The Employver shall keep 2 record of the mid-year review and annual
assessment meelings,

7.3  Performance feedback shall be based on the Employer's assessment of
the Employee's performance.

74  The Employer will be entitled to review and make reasonable changas to
the provisions of Annexure A from time to time for operational reasons.
The Emplayes will ba fully consulted before any such change is made.

7.5  The Employer may amend the provisions of Annexure A whenaver the
performance management system is adopted, impiemented andior
amendsd as the case may be. In that case, the Employes will be fully
consulted before any such change i1s made

B DEVELOPMENTAL REQUIREMENTS

The Personal Development Flan (FOF) for addressing developmental gaps will
be developed after the next pedformance review, if deemed necessary in
individual cases, or altemnatively and as agreed, be replaced by a generic
development plan which will apply for all directors in general,

2 OBLIGATIONS OF THE EMPLOYER
8.1 The Employer shall-

%1.1 Create an enabling ervironmant to facilitate effectve performance I
by the employee ;"!'“ \
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10.

1.

12

9.1.2 Provide access to skills development and capacity building
oppartunitias;

81.3 Work collaboratively with the Employee to solve problems and
generate solutions to common problems that may impact en the
performance of the Employee;

9.1.4 On the request of the Employee delegate such powers reasonably
required by the Employee to anable him to meet the performance
objectives and targets establizhed in terms of this Agreement; and

8.1.5 Make available to the Employee such resources as the Employes
may reasonably require from time to time assisting him to meet
the performance objectives and targets established in terms of this

Agreement.

CONSULTATION

10.1  The Employer agrees o consult the Employee timeously where the
exercising of the powers will have amongst others-

1011 A direct effect on the performance of any of the Employee's
funeations;

10.1.2 Commit the Employes to implement or to give effect to a decision
made by the Employer, and

10.1.3 A substantial financisl effect on the Emplayer.

10.2 The Employer agrees te inform the Employee of the outcome of any
decisions {aken pursuant to the exercise of powers contemplated in
clause 12 as socon as is practical to enable the Employee to take any
necessary action,

REWARD

The employer and employes agree that no bonuses will be paid for outstanding
performance on condition that market related remuneration packages are paid,
which will not be less favourable than the current remuneration.

MANAGEMENT OF EVALUATION OUTCOMES

121

12.2

Where the amployer is, at any time during the employes's employment,
not satizfied with the managers performance in respect of any matier
dezlt with in this Agreement, the employer will give natice to the employee
o attend a mesating

The employee will have the opportunity &t the meeting to satisfy the
employer in respect of the measures being taken to ensure thal his

T/sectonSHoubert bdug




perfomance becomes satisfactory and any programme, including any
dates, for implementing these measuras.

12,3 Where there is a dispute or difference as to the performance of the
employee under this Agreement, the parties will confer with a view to
resalve the dispute or difference.

12.4 In the case of unacceplable parformance. the employer shall -

12.4.1 Provide systematic remedial or developmental support to assist
the Employee to improve his performance; and

12.4.2 After appropriate perfformance counsslling and having provided
the necessary guidance and/or support a5 well as reasonable time
for improvement in performance, the Employver may consider
steps to terminate the contract of emplayment of the Employes on
grounds of unfitness or incapacity to carry out his duties,

13. DISPUTE RESOLUTION

13,1 In the event that the employee is dissatisfied with any decision or action
of the employer in terms of this Agreement, or where a dispute or
difference ariges 25 1o the extant 1o which the employee has achievad the
performance objectives and targels established in terms of this
Agresment, the employes may within 3 working days meat with the
employver with & view o resclve the issue. The employer will record the
outzome of the maeting in writing.

13.2 W the parties could not resolve the issues within 10 working days, an
independent arbitrator, acceptable to both parties, should be appointad to
resalve the matter within thirty days.

13.3  In the instance where the matters refarred to in 13.2 were not successful,
the matter should be referred to the MEC for local government in the
province within thirty (30} days of receipt of a formal dispute from the
Employee or any other person appointed by the MEC.

134  In the event that the medistion process contemplated above fails, the
relevant clause of the Contract of Employment shall apply.

14. GENERAL

14,1 The contenis of this agreement and the cutcome of any review conducted
in terms of Annexure A may be made available to the public by the

Employer

14.2 Mothing in this agresment diminishes the obligations, dutles or
accountabiliies of the Employee in terms of his contract of employment,

2
B bom S Tjaudert odug -




ar the effects of existing or new regulations, circulars, policies, directives
or other legal Instruments.

Thus done and signed at )Q;.{.{: TEELG onthis 5 day of 4‘,-%& e 4

2011

AS WITNESSES:
1. S ~
e .
2. oM et

Thus done and signed at PlCesTS €R G on this the 15+L1 day of Q\-ﬁui—
2011.

AS WITNESSES:

1 Rewge 0 Lftéeﬂ,ﬂ?

\ MUNICIPAL MANAGER

ZfsectionsTjoubart/odup
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