SERVICE LEVEL AGREEMENT

Entered into by and between

BERGRIVIER MUNICIPALITY
(Herein represented by Mrs. C Liebenberg in her capacity as Municipal Manager)

(Hereinafler referred fo as "the Municipality”)
and

IGNITE ADVISORY SERVICES (PTY) LTD

(A private company, duly incorporated in accordance with the laws of the Republic of
South Africa, with registration number 2006/035577/07, having its main place of
business at 10 Monaco Square, 14 Church Street, Durbanville, 7550, herein
represented by Attie Buller in his capacity as Managing Director, duly authorised
thareta)

(Hereinafier referred to as "IGNITE")
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PREAMBLE:

WHEREAS the Municipality has appointed IGNITE fo provide electronic tools
and support to assist with the management of municipal performance and
related activities.

AND WHEREAS IGNITE has accepted such appointment and shall render the
services lo the Municipality on the terms and conditions as set out in this
agreament,

ACCORDINGLY THE PARTIES AGREE AS FOLLOWS:

1.2

1.3

14

1.5

INTERPRETATION

“The agreement” shall mean this Service Level Agreement (SLA), together with
the tender documentation, the General Conditions of Contract {GCC), and any
other annexures hereto, and ‘fhis agreement” shall have a corresponding
meaning.

“Active Users” means the users that the Client Administrator has not terminated
on the Product by the 25th day of the calendar month;

"Client Administrator” means the person identified at the inception of the service
that will:
*  be responsible for the administrative funclions of the municipal database
« have access to the administrator profile
* be tasked with communicating wilh the Helpdesk.
*  The municipality is responsible for in the evant that the person filling this
role changes,

"Databasa" means the independent, encrypled database thal is created for the

rmunicipality;
"Monthly Fee" means the monthly charge excluding VAT (Value Added Tax),
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16 "Password” means the password that is assigned to the user to gain access to
the electronic tools;

1.7 "Support hours" means 0Bh00 to 17h00 (Cenlral Africa Time) from Monday to
Thursday and 08h00 to 15h00 (Central Africa Time) on Fridays excluding South
African Public Holidays;

1.8 "User" means the person whom has logged onto the electronic too! and is using
the an agreed module;

18  “Usermame" means the username assigned to user of the electronic tool:

1.10 The terms and conditions contalned in the General Conditions of Contract
(GCC), incorporaled herein, and annexed hereto as “A", form part of the
agreement between the Parties.

1.11 In the event of any inconsistency belween the provisions of this Agreement
{SLA) and the terms and condilions conlained in the GCC, the provisions of this
Senvice Level Agreement shall prevail over the terms and conditions contained
in the GCC.

2. THE SERVICES

21 IGNITE shall render the services as sef oul in clause 2.2, in respect of lhe
Municipality, and on the terms and conditions as set out in this agreement
(hereinafter referred o as "the Services"):

2.2  |GNITE shall render ihe following Services:
221 Implement the following modules requested by the municipalily and
provide access to the number of users to these modules (electronic
tool) as and when approved by the municipality;
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23

24

2211
2212
2213
2214
2215
2216
222

2.2.3
2.2.4

225

226

2.2.7
228

229

2210
221
2.2.12

Risk Management;

Audil Query Management,

SLA - Contract Management;

Resolutions;

Complaints;

SOBIP.

Two training sessions per module to staff to effectively use the
systam,;

Availability of the system at least 95% of time per month;

Ongoing user support via the Ignite Helpdesk telephone line during
office hours:

Ongoing user support via Ignite Helpdesk responding to all system
related email requests within 48 hours;

Reasonable means to ensure the security of data in the
municipality's database,

Backup of data on at least weekly basis;

Malntenance and updating of modules to comply wilh minimum
legislative requirements;

Present all new system modules and updales to the municipality in
writing;

PMS Training to staff on needs basis,;

Hands-on support to iImplement performance management, and
Facilitating performance reviews, including the preparation of
documents and raports.

The Services shall commence on 1 July 2011 and will terminate on 30 June

2012;

The conlract may be extended based on effective delivery of the services and
in terms of the municipality's supply chain management policy,
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2.5

26

2.7

5

The support senvices doas not include the following

251
252
23.3
254
255
258
T
2.5.8

Additional uploading of data, e.g. monthly financial data;

Additional training sessions and/or additional onsite support;
Additional requests to change any data such as KPI's; eic;
Preparation of monthly, quarterly or annual performance reports;
Monitering if updating of actual results take place at municipal level;
Manitoring if actual resulls were captured correctly by the users;
Compliance module legislative updates; and

Any other consulting services required,

The contract may be exiended based on effective delivery of the services and
in terms of the municlpalily's supply chain management policy.

The municipality will be responsible to:

2.7.1

2.7.2

273

assign a Cllent Adminstralor to deal wilh all correspondence,
communicalion, account queries, product selection, user activation
and maintenance on the municipal database created for the
municipality. The municipality agrees not to give any unauthorised
third parties access to the modules who do not comply with the
agreed requirements.

maintain the confidentiality of the municipality's data. The approval
of users and changes In passwords must be done by taking due care
of the required security matters. The Clent Administrator is also a
User in his/her own right and agrees to accept the responsibility for
all activities that occur under his / her Username and Password.

The User is responsible for maintaining the confidentiality of his/ner
Usemame, Company code and Password and for restricling access
to their compuler, and the User agrees to accept responsibility for all
aclivities that occur under their Usemame and Password.
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2.8

2.8

2.10

2.11

274

IGNITE has no centrol over internet service providers who manage
municipal intranet and internet and the municipality acknowledges
and agrees that IGNITE is not responsible for the availabiiity of such
external sltes or resources, and does not endorse and is not
responsible or liable for any content or other materals on or
avallable from such siles or resources. IGNITE will not be
responsible or liable, directly or indirectly, for any damage or loss
caused or alleged to be caused by or in connection with use of or
reliance on any such content, goods or services available on or
through any such site or resource.

Additional training sessions to recap on individual PMS processes, plans and
avaluation. Two sessions per directorate;

Ensuring drafling and approving of individual PMS agreements and
development plans to lowest level of staff by supporting all supervisors fo drafi
the plans of their own personnel {5 days of hands-on support),

Ensuring that all evaluations of personnel takes place in all depariments at
least iwice a year as prescribed and support with the moderation sessions after

completion of evaluations;

Further support with the Sect7 PMS processes!
. Compilation of performance agreements with required annexures for the

201112 year
. Facilitating of three formal avaluations for sec 57 employees

September 2011 (Final for 2010/11)
January 2012 (Mid-year for 2011/12)
September 2012 (Final for 2011/12)



42

43

4.4

45

o

REPORTING AND LEVELS OF SERVICE TO BE RENDERED BY IGNITE
The services referred to in clause 2 must be incorporated herein to form an
Integral part of this agreement.

IGMITE will report to a specific person as identified by the municipality.

WARRENTIES

IGNITE warrants that the services will be performed in a professional and
workmanlike manner, consielent with indusiry standards reasonably applicable
to such services.

REMEDIES FOR BREACHES

In the event of any defective performance from IGNITE or failure lo furnish the
agreed level of service, IGNITE will make reasonable efforts to restore the
sarvice to a sufficient operaling condition on an urgent basis.

Should IGNITE fail to fullil their obligations under this agreement or fail to
furnish the agreed level of service, the Municipality may, without limitation to
any other legal remedies available to i, give IGNITE 21 (twenty one) days
wrillen notice to attend to the matter to the Municipality's satisfaction or to
comply with the terms of this agreement, failing which this agreement will be
cancelled.

INDEMNIFICATION

if. as a result of IGNITE's negligence, the Municipality suffer loss or property
damage, IGNITE will reimburse the Municipality for the portion of any damages
for which IGNITE is found to be liable.

Should IGNITE wish lo reproduce any reports it produced in the execution of

this Agreement, it will obtain prior written approval from the Municipality, which
approval shall not be unreasonably withheld.
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6. PROJECT PLAN AND PAYMENT SCHEDULE

5.1  Ignite will submil a project plan on the implementation of each module.

5.2 The Municipality will remunerate |GMITE according to their quote and the
orders processed by the Municipality for some or all of the following services as
par the order:

e e e o =l e e e SRR
Satup and mpameantation of modules (incl. fraining) Fer module R 600
Setup and implementation of modules (incl. training) Audil Quary R3 500
Data management fass Monthiy! modirle 250
User fees for SDBIP e o RS
User lees for Complainis and Resolutlons gy R0
User fes for Risk Management / SLA Contract Managamenl P“mhm RB0
Parformance Reviaws Per petod R0 000
PM Trainlng to staff Par day FiE (K30
PM Hands-on suppon Per day R4 800

Additional: Consulling work and out of scope work """Lﬁmﬁm

Addifional tralning sessions 10 recap an individual PMS

Afer approval of

processes, plans and evaluation Two sessions per new  SDBIP  for R4 200
direciorats 201112
Enswing drafling and approving of individual PMS | September 2011
agreemants and development plens o lowes! level of staff
«  Support only to all supsrvisors to drafl (he plans of RZ8 400
{heir own personnel
Ensuing that &l evaluations of personnel takes piace in 8l :‘““‘, Y me
depaiimanis al leas! twice a year as prescribed and support June 2011 to June RT 004
with the moderation sessions after complation of evalualions | 0. required
Furthar support with the Sech7 PMS processes:
«  CompHation of parfermance agresments wilh
required anrexlres for the 201112 yesr My 2011 Ri2000
+  Faciitating of three formal evaluations for sec 57
b ber 2011 R12 000
- September 2011 (Final for 2010/11) m:‘;, Fepruery | R12000
. January 2012 (Mid-ysar for 201112) 2012 R12 000
»  Seplember 2012 (Final for 2011/12) Septamber 2012
Travelling R, D0k
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6.3

54

6.5

5.6

a.7

6.1

The fees refarred to in paragraph 5.2 will be subject fo an annual increase
which will be agread wilth the Municipality

The Municipality shall pay IGNITE on a monthly basis within 30 (thirty) days of
receipt of a monthly Invoice.

Payments by the Municipality to IGNITE shall be made into a bank accounl in
South Africa, as idenlified in writing by IGNITE to the Municipality.

The following details must be reflected on the invoice forwarded to the
Municipality by IGNITE.

5.8.1 VAT payable;

5.6.2 Total amount payable with reference to the aclivities and oulpuls
referred to in clause 2 of this agreement, as well as details of time spenl
on such activities; and

5.8.3 Order number.

The Municipality will verify the correctness of an invoice, and notify IGNITE of
any possible discrepancies within 10 {len) days of receipt of the invoica. If the
invoice is comecl the amount due shall be payable within 30 (thirty) days from
receipt of the invoice. If the Municipality identifies any material discrepancies
the invoica will be referred back to IGNITE, and the amount due will be payable
within 30 (thirty) days from receipt of a corrected invoice.

INDEPENDENT CONTRACTOR
IGNITE is appointed as an independent contractor, and not as an employee,

and al all relevant times during the currency of this Agreement no
employer/employee relationship shall  exist between the parlies. The

L Lg“* f?



6.2

14

7.2

10-

Municipality shall not be liable for any injury, loss or damage direclly or
indirectly incurred by IGNITE, as an independent contractor, arising out of or in
connection with the Services rendered by IGNITE In accordance with this
Agreement.

This Agreement replaces any other previous verbal or writlen agreement
entered into between the parties.

ENTIRE AGREEMENT

This Agreement constitutes the enlire agreemeni between the parties and no
amendment, alleration, addilion or variation of any right, term or condition of
this Agreement will be of any force or effecl unless reduced to writing and
signed by the parties to this Agreemenl.

The parties agree thal there are no condilions, variations or representations,

whether oral or written and whether expressed or implied or otherwise, othes
than those contained in this Agreement.
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8.1

8.2

8.3

8.1

8.2

-'!1.1

WAIVER

No waiver of any of the terms and condilions of this Agreement shall be binding
unless expressed in wriling and signed by the parly giving the same, and any
such waiver shall be affecled only in the specific instance and for the purpose
given.

No failure or delay on the part of either parly in exercising any right, power or
privilege precludes any other or further exercising thereol or the exercising of
any other right, power or privilege.

Mo indulgence, leniency or exlenslon of time which any party (“the Grantor’)
may grant or show the other parly, shall in any way prejudice the Grantor or
preciude the Grantor fiom exercising any of its rights in terms of lhis
Agresment.

SETTLEMENT OF DISPUTES

Without detracting from either party's right to institile aclion or motion
proceedings in the High Court or other Court of competent jurisdiction in the
Republic of South Africa in respect of any dispule thal may arise out of or in
connection with this agreement, the parties may, by mutual consent, follow the
mediation and/or arbitration procedure as set out in clauses 9.2 and 8.3.

Mediation

9.2.1 Subject to the provisions of clause 9.1, any dispule arising out of of
in connection with this agreement may be referred by the paries
without legal representation to a Mediator in the Republic of South

Africa.

ecLan ff
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922  The dispule shall be heard by the Mediator at a place and time to be
determined by him or her in congultation with the parties.

923 The Mediator shall be selected by agreement between the parties.

9.2.4 If an agreement can not be reached upon a particular Mediator within
3 (three) business days after the partles have agreed to refer the
matter to mediation, then the President for the time being of the Law
Society of the Cape of Good Hope shall be requested to nominate
the Medialor within 7 (seven) business days after the parties have
failed to agree.

8.25 The Mediator shall at his or her sole discretion determine whether the
reference 1o him or her shall be made in the form of written or verbal
representalions, provided that in making this determination he or she
shall consult with the parties and may be guided by their common
reasonable desire of the form in which the said representations are
to be made.

928 The parties shall have 7 (seven) business days within which to
finalise their representations. The Medlator shall within 7 (seven)
business days of the receipt of the representations express in writing
an opinion on the matter and furnish the parties each with a copy
thereof by hand or by registered post.

827 The opinion 8o expressed by the Mediator shall be final and binding
upon the parties unless either party is unwilling to accept the opinion
expressed by the Mediator. In such event, the aggrieved party may
institute legal proceedings in a court of competent jurisdiction, unless
the parties agree to refer the dispule to arbitration in accordance with

ccLan b
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8.3
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clause 8.3. The expressed opinion of the mediator shall not prejudice
the rights of either party in any manner whatsoever in the event of
legal proceedings or arbitration, as the case may be.

9.28 The costs of mediation shall be delermined by the Meadiator,

8.20 Liability for such costs shall be apportioned by the Mediator and shall
be due and payable to lhe Mediator on presentation of his or her
written account.

Arbitration

8.3.1 Subject to the provisions of clause 9.1, the parties may agree to refer
any dispute arising out of or in connection with this agreement, to
arbitration.

8.3.2 Arbitration shall be held in Hermanus informally and otherwise in
accordance with the provisions of the Arbitration Act, No. 42 of 1865,
it being intended that if possible it shall be held and concluded within
10 (ten) business days.

8.33 Save as olherwise specifically provided herein, the Arbitrator shall be
if the matter in dispute is:

(a) primarily a legal matter, a practising Senior Advocale of the
Cape Bar;

{b) any other matler, an independent and suitably qualified
person as may be agreed upon between the parties lo the

dispute.
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9.4

10.

1041

4.

834 If agreement cannol be reached on whether the question in dispule
falle under 8.3.3(a) or 8.3.3(b) andlor upon a particular Arbitrator
within 3 (three} business days after the partles have agreed on
arbitration, then the Chairperson for the time being of the Cape Bar
Council shall be requested to;

(a)  determine whether the question in dispute falls under 9.3.3(a)
or 8.3.3(b); andfor

(b}  nominate the Arbitrator within 7 (seven) business days after
the parties have failed to agree.

8.3.5 The Arbitralor shall give his or her decision within 5 (five) business
days after the completion of the arbitration. The Arbitrator may
determine that the costs of the arbitration are to be paid either by one
or the other or both of lhe parlies.

9.3.6 The decision of the Arbitrator shall be final and binding and may be
made an order of the Cape of Good Hope Provincial Division of the
High Court upon the application by any party to the arbitration.

Notwithstanding the provisions contained in clause 17 of the GCC, disputes
between the parlies shall be governed exclusively by, and settied In terms of,
clause 9.1 to 8.3 of this Service Level Agreement.

CONFIDENTIAL INFORMATION

IGNITE shall not, during the currency of this agreemenl, or al any time
thereafler, ulilise or cause to be ulilised, and/or directly or indirectly publish or
cause to be published or otherwise disclose or cause to be disclosed to any

ceLeanf



10.2

10.3

15-

third party, any of the Confidential Information of the Municipality, government
in any other sphere, or any government institution or organ of state.

The Municipality shall hold in confidence all Confidential Information received
from IGNITE and not divulge the Confidential Information to any person,
Including any of ils employees, save for the employees directly involved with
the execution of this agreement.

For purposes of this clause "Confidential Information® shall mean -

10.3.1  Any Iinformation disclosed, revealed or axchanged and which
pertams to, bul is not limited to, all intellectual property rights, all
trade secrets, all agreements, the content of all possible future
agreements which may be entered into with any other parly, all
knowledge obtained by way of research and development,
irespective of whether the aforementioned information that is
revealed |s applicable lo technical, cperational or financial aspects of
the other party;

10.32  Any information of whatever nature, which has been or may be
obtained by the other party, whether in writing or in electronic form or
pursuant lo discussions belween the parties, or which can be
obtained by examination, testing, visual inspection or analysis,
including, withoul limitation, sclentific, business or financial data or
information, know-how, formulae, processes, designs, skelches,
photographs, plans, drawings, specificalions, sample reports,
models, studies, findings, computer software, inventions or ideas;

10.3.3  Analyses, concepts, compilations, studies and other materlal
prepared by or in possession or contro! of the recipient which contain



10.4
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or otherwise reflect or are generated from any such information as is
specified In this definition;

10.34  All information which a third party has in terms of any agreement
mads available to either party and which has become known to the
other party in the course of rendering the Services: and

1035  Any dispute between the parlies resulfing from this Agreement.

The parties shall -

1041 use the Confidential Information only for the purpose of giving effect
lo the terms and conditions of this Agreement;

1042  treal and safeguard the Confidential Information as private and
confidential; and

1043  ensure proper and secure storage of all Confidential Information.

10.5  Any documents or records (including written instructions, notes or memoranda)
relating to the Services which are provided to IGNITE or which come inlo
IGNITE's possession during the currency of this Agreement, are deemed lo be
the property of the Municipality and shall be surrendered to the Municipality on
demand, and In the event of the expiry or termination of this Agreement,
IGNITE will not retain any copies thereof or extracts there from wilhout
obtaining the prior written permission of the Municipality,
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10.6 IGNITE -

10.6.1  acknowledges thal he/she has carefully considered the provisions of
the clause:

1062  agrees thal this clause is, afler taking all relevant circumstances jnto
accounl, reasonable and necessary for the proper prolection of the
interests of the Municipality and the Government of the Republic of
South Africa and thal if heishe should at any fime dispule the
reasonableness of this clause, then the onus of proving such
unreasonableness shall be on IGNITE: and

10.63  acknowledges that helshe has entered into this Agreemenl freely
and voluntarily and that no circumstances exist andlor existed for
him/her alleging, eilher now or at any future time, that he was al a
disadvantage in agreeing to the restraints set out in this clause, or
was not in an equal bargaining position with the Municipality in
agreeing thereto.

c( A8 j
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1. NOTICE AND DOMICILIUM

11.1  The parties choose as their respeclive domicilium citandi el executandi for the
purposes of legal proceedings and for the purpose of giving or sending any
notice provided for or necessary In temm of this Agreement, the fallowing
addresses;

THE MUNICIPALITY:
Bﬂjﬂ%ﬁ& ... Municlpality
- Y Chuds Yeet
l% . PIKETBEREG.

v AA240..

IGNITE:

IGNITE Advisory Services
10 Monaco Square

14 Church Strest
Durbanville

7550

11.2  Each of Ihe pariies shall be entitled, from time to time by writlen notice to the
other, 1o vary its domicilium to any other address within the Western Cape
Province of the Republic of South Africa which is not a post office box or poste
restanfe.

11.3  All notices to be given in terms of this Agreement shall be given in writing and
be delivered or sent by prepaid registered post to the party's chosen domicilium
citand et execulandi.
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114 If delivered by hand, a notice shall be presumed to have been received on the
date of delivery, or, If sent by prepaid registered post, be presumed to have
been received 7 (seven) business days afler the date of posting.

1.5 Notwithstanding anything to the contrary contained in this agreement, a written

notice or communication aclually received by one of the parties from the other
party, shall be adequate writlen notice of communication to such party.

SIGNED AT PILETBLEG  ONTHIS HhDAYOF SEPTEMBER 2011,

EC (.;g,egg{?
THE MUNICIPALITY

AS WITNESSES:
1. AR O
2 AN

SIGNED AT Audsdauy £ ONTHIS /™ DAY OF sepmenibck 2011,

AS WITNESSES

1 _%.f.mcffnf




1. Definitions

Annexure "A"

LOCAL GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

11

1.2

1.3

1.4

1.5

1.8

The following terms shall be interpreted as indicated:

"Closing time” means (he date and hour specified in the hidding
documents for the receipt of bids.

*Contract” means the wrillen agreement entered into betwsen
the Municipakity and IGNITE, as recorded in the contract form
signed by the parties, including all aitachments and appendices
thereto and all documents incorporated by reference therein.

‘Contract price” means the price payable lo IGNITE under the
contract for the full and proper performance of his contractual

obligations.

‘Corrupl practice” means the offering, giving, receiving, or
soliciting of any thing of value to influence the aclion of a public
official in the procurement procass or in contract execution.

“Country of ongin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufaciuring,
processing or substantial and major assembly of components, &
commercially recognized new product results that s
substantially different in basic characteristics or in purpose or
utility from its components.

“Day” means calendar day.



1.7

1.8
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1.10

1

1.12

1.13

ETH

"Dalivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually an hand.

“Delivery intc consignees store of to his sile” means delivered
and unigaded In the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
IGNITE bearing all risks and charges invelved until the supplies
are so delivered and a valid receipt is obtained.

“Force majeure” means an event beyond the conlrol of IGNITE
and nol involving IGNITE's faull or negligence and nol
foreseeable. Such events may inciudae, but is not restricted to,
acts of the Municipality in its sovereign capacily, wars or
revolutions, fires, floods, epidemics, quarantine restriclions and
fredght embargoes.

‘Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contraci {o the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to estabiish bid prices at anificial non-compatilive
levels and lo deprive Ihe bidder of the benelits of free and open
compelilion.

"GCC" maans the General Conditions of Conlract,
“Goods” means all of the equipment, machinery, and/or other

materiats that IGNITE is required to supply 1o the Municipality
undar the conlracl

1.14 “Imporied contenl” means that porion of the bidding price

Efy
a0
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represented by the cost of components, parts or materials which
have been or are still to be imported (whather by IGNITE or his
subconlraclors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation cosls such as
landing cosls, dock dues, import duly, sales duty or other similar
tax or duty at the South African place of entry as wall as
transportation and handiing charges to the faclory in fhe
Republic where the supplies covered by the bid will be
manufactured.

1.15 “Local content’ means that portion of the bidding price which is
not included in the imported content provided that local
manufacture does take place.

1.16 "Manufacture” means the production of products in a factory
using labour, materials, components and machinery and
includes other related value-adding activities.

1.17 "Order” means an official written order issued for the supply of
goods or works or the rendering of a service,

1.18 "Project sile,” whare applicable, means the place indicaled in
bidding decumants.

1.19 "The Municipality" mesns the organisation purchasing the
goods,

1.20 "Republic” means the Republic of South Africa
1.21 "SCC" means the Special Conditions of Conlracl.
1.22 "Services” means those funclional services ancillary to the

supply of the goods, such as fransportation and any other
incidental services, such as installalion, commissioning,

{-. A
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2. Application

3. General

4. Standards

8. Usecf

1.23

2.1

2.2

23

3.1

3.2

4.1

a1

3.

provision of technical assistance, fraining, calering, gardening,
security, maintenance and other such obligations of IGNITE
covered under the contract,

“Witten® or “in writing' means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids. contracts
and orders including bids for functional and professional
services, sales, hiring, letting and the granting or scquiring of
rights, but excluding immeovable properly, unless otherwise
Indicated in the bidding documants.

Where applicable, special conditions of contract are also laid
down to cover specific supplies, services or works

Where such special conditions of contract are in conflic! with
these general conditions, the special conditions shall apply.

Uniess otherwise Indicated in the bidding documents, the
Municipaiity shall not be liable for any expense incurred in the
preparalion and submission of a bid, Where applicable a non-
refundable fee for documents may be charged.

With certain exceptions, invitations to bid are only published in
the Government Tender Bulletin. The Governmend Tender
Bulletin may be obtained directly from the Government Printer,
Private Bag X85, Pretoria 0001, or accessed electronically from

www.treasury gov.zg

The goods supplied shall conform to the slandards mentloned in
the bidding decumants and specifications,

IGNITE shall not, without the Municipality's prior written consant,

(iL«ﬁn‘W/{



contract documents
and Informatlon;
Inspection

6. Patent rights

T. Performance
security

5.2

5.3

-24-

disclose the contract, or any provision thereof or any
specificalion, plan, drawing. pattern, sample, or informalion
furnished by or on behalf of the Municipality in connection
therewith, to any person other than a person employed by
IGNITE in the performance of the contract. Disclosurs lo any
such employed person shall ba made in confidence and shall
exiend only so far as may be necessary for purposes of such
performance,

IGNITE shall not, without the Municipality's prior written consent,
make use of any document or information meniioned in GCC
clause 5.1 except for purposes of performing the contract,

Any document, other than the contract itself mentioned in GCC
clauge 5,1 ghall ramain the property of the Municipality and shall
be relumed (all copies) to the Municipality on completion of
IGNITE's performance under the contract if so required by the
Mumicipality

5.4 IGNITE shall permit the Municipality to inspect IGNITE's records

8.1

11

[

relating fo the performance of IGNITE and to have them audited
by auditors appointed by the Municipality, if so required by the
Municipalily.

IGNITE shail indemnify Ihe Municipality against all third-party
claims of infringement of patent, trademark, or indusirial design
rights arising from use of the goods or any part thereof by the
Municipality.

Wilhin thirty (30) days of receipt of tha nofification of conlracl
award, the successful bidder shall furnish to the Municipality the
performanca sacurily of the amount specified in SCC.

The proceeds of the perfformance securily shall be payable o
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8.1

8.2

8.1

10.1
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the Municipality as compensation for any loss resulting from
IGNITE's failure to complete his obligations under the contract,

The performance security shall be denominated In the currency
of the contract, or In a freely convertible currency acceplable to
the Municipality and shall be in ane of the following forms:

(8} @& bank guarantee or an imevocable letter of credit lssued
by a reputable bank located in the Municipality's country
or abroad, acceptable fo the Municipality, In the form
provided in the bidding documents or another form
acceptable to the Municipality, or

(b)  acashiers or cedified chequa

The performance security will be discharged by the Municipality
and refurned to IGNITE not later than thity (30) days following
the date of completion of IGNITE's performance obligations
under |he contract, including any warranty obligations, unless
otherwise specified in SCC.

Delivery of the goods shall be made by IGNITE in accordance
with the terms specified in the contract. The details of shipping
andior other documents to be furnished by IGNITE are specified
in SCC.

Documents fo be submitled by IGNITE are specified in SCC.

Should a price other than an all-inclusive delivered price be
required, this shall be specified in the SCC.

IGNITE may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{a) performance of supervision of on-site assembly and/or

ECC &N
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11. Payment

12. Prices
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commissioning of the supplied goods:

{b) furéshing of tools required for assembly andior
maintenance of the supplied goods;

{€) furnishing of a detailed operstions and maintenance
manual for each appropniate unit of the supplled goods:

(d) performance or supervision or manlenance andior
repair of the supplied goods, for a pericd of time
agreed by the parties, provided that this service shall
not relieve IGNITE of any waranty obligations under
this contract: and

(e) training of the Municipality's personnel, at IGNITE's
office andior on-site, in assembly, stad-up, operation,
maintenance, andfor repair of the supplied goods.

10.2 Prices charged by IGNITE for incidental services, if not included
in the contract price for the goods, shall be agreed upon in
advance by the parties and shall not exceed the prevalling rates
charged to other parties by IGNITE for similar services.

11.1 The method and conditions of payment to be made to IGNITE
under this contract shall be specified in SCC.

11.2 IGMITE shall fumish the Municipality wilh an  invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obfigations stipulated in the confract,

11.3 Payments shall be made promptly by the Municipality, but in no
case later than thirty (30) days afler subnussion of an involce or
claim by IGNITE.

11.4 Payment will be made in Rand unless otherwise slipulated in
SCC.

12.1 Pricas chargaed by IGNITE for goods delivered and services
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performed undar the contract shall not vary from the pricas quoled
by IGNITE in his bid, with the exception of any price adjustments
authorized in SCC or in the Municipality's request for bid validity
extension, as the case may be.

13. Assignment 13.1 IGNITE shall nol assign, in whole or in part, iis obligations o
perform under the contract, excapt with the Municipality's prior
wrilten consant

14. Delays in the 14.1 Dealivery of the goods and performance of services shall be

suppller's made by IGNITE in accordance with the time scheduls
performance prescribed by the Municipality in the coniracl.

14.2 If &t any time during performance of the contract, IGNITE or ils
subconiracior(s) should encounter conditions impeding timely
delivery of the goods and performance of services, IGNITE shall
promptly notify the Municipality in writing of the fact of the delay,
its likely duration and its cause(s). As soon as practicable afler
receipt of IGNITE's nofice, the Municipality shall evaluate the
siualion and may at his discretion extend IGNITE's time for
performance, with or withoul the imposition of penalties, in which
case the extension shall be ratified by the parties by amendment
of contract.

14.3 No provision In a coniracl shall be deemed to prohibit the
obtaining of supples or services from a national departmant,
provincial depariment, or a local authority.

14.4 The right is reserved 1o procure outside of the contract smail
guantities or to have minor essential services executed if &n
emergency arises, IGNITE's point of supply is not situated al or
near the place where the supplies are required, or IGNITE's
gervices are not readily available.
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15. Force Majeurs 151 Notwithstanding the provisions of GCC Clauses above, IGNITE
shall not be liable for fodeiture of its performance securily,
damages, or termination for defaull if and to the extent that his
delay In performance or other failure to perform his cbligations
under the contract is the resull of an event of force majeurs.

15.2 If a force majeurs situation arises, IGNITE shall promptly notify
the Municipalily in writing of such condition and the cause
thereof. Uniess otherwise directed by the Municipality in writing,
IGNITE shall continus to parform its obligations under the
contract @s far as is reasonably practical, and shall seek all
reasonable allernative means for performance not prevented by

the force majeure event,
18. Tarmination 16.1 The Municipality may at any time terminate the contract by
for Insolvency giving written nolice to IGNITE if IGNITE becomes bankrupt ar

otherwise insolvent. In this event, termination will be without
compensalion lo IGNITE, provided that such termination will not
prejudice or affect any right of aclion or remedy which has
accrued or will accrue thereafter to the Municipality.

17. Setilement of 171 If any dispute or difference of any kind whatsoever arises
Disputes belween the Municipality and IGNITE in connection with or
arising out of the contract, the parties shall make avary affort to
resolve amicably such dispute or difference by mutual

consultation,

17.2 |f, after thirty (30) days. the partias have failed to resolve their
dispule or difference by such mutual consultation, then either
the Municipality or IGNITE may give notice 1o the other party of
his intention to commence with mediation. No mediation in
respect of this matter may be commenced unless such notice is
glven to the other party.
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17.3 Should it not be possible to sollie a dispute by means of
mediation, it may be settied in a South African court of law.

17.4 Mediation proceedings shall be conducted in accordance with
the rules of procedure specified in the SCC.

17.5 Notwithstanding any refarence to mediation andfor court
proceedings harain,

(a) the pariies shall continue lo perdorm fheir respaclive
obligations under the contract unless they otherwise agree:
and

{b) the Municipality shall pay IGNITE any monies due IGNITE,

18.1 Except in cases of criminal negligence or wiliful miscondudt, and

In the case of infringement pursuant to Clause &

(8) IGNITE shall not be liable to the Municipality, whathar in
conlract, lort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest cosls, provided that this exclusion shall
not apply to any obligation of IGNITE to pay penalties
andfor damages to the Municipality; and

(b) the aggregate liability of IGNITE Lo the Municipality, whether
under the contract, in tort or otherwise, shall not exceed the
total contract price, provided thal this fimitation shall not
apply to the cost of repairing or replacing defective
equipment.

18.1 The coniract shall be written in English. All correspondance and
ofher documents partaining to the contract thal is exchanged by
the parties shall also be written in English,

20.1 The conlract shall be Inlerpreted n accordance with South
African laws, uniess otherwise specified in SCC.
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21. Notlces

21.1

21,2

30

Every written acceplance of a bid shall be posied lo IGNITE
concemed by registered or cerlified mail and any other nolice
to him shall be pested by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and
such posting mdfhul:lmnadtuhapmp&rlﬂ'uimﬂfsuch
notice

The fime mentioned in the contract documents for performing
any act after such aloresaid notice has been given, shall be
reckoned from the date of posting of such notica.



